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CHAPTER 100
MARKETING; TRADE PRACTICES

100.01 Producewholesalers, unfair conduct, liability for damages. 100.22 Discrimination in purchase of milk prohibited.

100.02 Commission merchants, duties, must account. 100.23 Contract to market agricultural products; interference prohibited.

100.025 Classification of dairy heifer calves. 100.235 Unfair trade practices in procurement of vegetable crops.

100.04 Livestock production contracts. 100.24 Revocation of corporate authority

100.05 Butter and cheese manufacturers; accounts accessible. 100.25 Cumulative remedies.

100.057 Wisconsin cheese logotype. 100.26 Penalties.

100.07 Milk payments; audits. 100.261 Consumer protection assessment.

100.12 Refusal ofcommissiomrmerchant to furnish written statement of transac100.263 Recovery.

tion prima facie evidence of gambling. 100.264 Violations against elderly or disabled persons.

100.14 Uniform labels and trademarks. 100.265 List of gasohol and alternative fuel refueling facilities.

100.15 Regulation of trading stamps. 100.27 Dry cell batteries containing mercury

100.16 Selling with pretense of prize; in—-pack chance promotion exception. 100.28 Saleof cleaning agents and water conditioners containing phosphorus

100.17 Guessing contests. restricted.

100.171 Prize notices. 100.285 Reductionof toxics in packaging.

100.173 Ticket refunds. 100.29 Sale of nonrecyclable materials.

100.174 Mail-order sales regulated. 100.295 Labeling of recycled, recyclable or degradable products.

100.175 Dating service contracts. 100.297 Plastic container recycled content.

100.177 Fitness center and weight reduction center contracts. 100.30 Unfair sales act.

100.178 Fitness center stafequirements. 100.31 Unfair discrimination in drug pricing.

100.18 Fraudulent representations. 100.33 Plastic container labeling.

100.182 Fraudulent drug advertising. 100.35 Furs to be labeled.

100.183 Fraud, advertising foods. 100.36 Frauds; substitute for butter; advertisement.

100.184 Advertising foods for sale. 100.37 Hazardous substances act.

100.186 Linseed oil, white lead, zinc oxide, turpentine; standards; sale. 100.38 Antifreeze.

100.19 Distribution methods and practices. 100.41 Flammable fabrics.

100.20 Methods of competition and trade practices. 100.42 Product safety

100.201 Unfair trade practices in the dairy industry 100.43 Packaging standards; poison prevention.

100.202 Contracts in violation void. 100.44 Identification and notice of replacement part manufacturer

100.205 Motor vehicle rustproofing warranties. 100.45 Mobile air conditioners.

100.206 Music royalty collections; fair practices. 100.46 Enegy consuming products.

100.207 Telecommunications services. 100.47 Sales of farm equipment.

100.208 Unfair trade practices in telecommunications. 100.48 Hour meter tampering.

100.209 Cable television subscriber rights. 100.50 Products containing or made with ozone-depleting substances.

100.2095Labeling of bedding. 100.51 Motor fuel dealerships.

100.21 Substantiation of engy savings or safety claims. 100.52 Telephone solicitations.

Cross-reference: See definitions in ©3.01 (d) For a commission merchant or broker to makawadulent

chargein respect to produce.

100.01 Produce wholesalers, unfair conduct, liability (e) Fora commission merchant or broker to discard, dump or

for damages. (1) DeriNniTions. When used in this section: ~ destroywithout reasonable cause produce received by the mer

(a) “Broker” means a person engaged in negotiating salesG{antor broker
purchasesf produce for or on behalf of the seller or the buyer (f) For a produce wholesaler to make for a fraudipenpose
(b) “Commission merchant’ means a person engaged gpfor the purpose of depressing the market a false or misleading
receivingproduce for sale for or on behalf of another statementconcerning the grade, condition, markings, quality
(c) “Dealer” means person who for resale buys, selldecs quantity,marketquotations or disposition of any produce or of the

i X Y ?onditionof the market therefor
or exposes fosale, or has in his or her possession with intent to For a produce wholesaler to receive produce from another
sell, any produce except that raised by him or e that pur ___(9) produce wholes lve produ

chasedby him or her exclusively for his éer own sale at retail. Etateorhcquntry for salﬁe orhresale witg.in ?hisgé%te and give the

d) “Produce”means any kinds of fresh fruit or fresh vegeta uverthe impression that the commodity is oSéonsin origin.

ble( including potatoes and onions intended for planting (h) For a produce wholesaleor a fraudulent purpose, to
. N o ’ remove alter or tamper with angard, stencil, stamp, tag, cerifi
(¢) “Produce wholesaler” means a commission merchaghieor other notice placed upon any container or railroad car con

dealeror broker taining produce by the original packer or by or under authority of
(2) UnraIR conpucT. It shall be unlawful: any federal orstate inspector and bearing a certificate as to the
(a) For a dealer to reject or fail to deliver in accordance wigiower,grade or quality of such produce.

the contract, without reasonable cayseduce bought or sold or  (3) AcceptancemMPLIED. If any dealer fails to notify the seller

contractedo be bought or sold by such dealer of rejection within 24 hours after the dealer receives notice of
(b) For a commission merchant, without reasonable cause@fgval of the produce, the dealer will be deemed to have accepted
fail to deliver produce in accordance with the contract. it as being in accordance with the contract.

(c) For a commission merchant to fail to render a true itemized (4) DOUBLE DAMAGES. A produce wholesaler who violates
statemenbf the sale or other disposition of a consignment of prény provision of sub(2) shall be liable to any person injured
ducewith full payment promptly in accordance with the terms gherebyfor twice the amount of damages sustained in conse
the agreement between the partiesiforo agreement, within 15 _quenceof suchviolation and_su_ch _Ila_blllty may be enforced by suit
daysafter receipt of the produce. Such statement of sale sHa|fny court of competent jurisdiction.
clearly expresghe gross amount for which the produce was soldHistory: 1983 a. 1891993 a. 492
andthe properusual or agreed selling chgatr and other expenses
necessarilyand actually incurred or agreed to in the handling00.02 Commission merchants, duties, must account.
thereof. (1) No person receiving any fruits, vegetables, melons, dairy
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poultry products or anyerishable farm products of any kind or (3) ResPONSIBLEPARTY. The party who drafts or otherwise
characterpther than cattle, sheep, hogs or horses, referred tiovidesthe text of awritten contract described in suf2) is

this section as produce, for or on behalf of angthey without responsibldor including language that fulfills the requirement of
goodand suficient cause therefpdestroyor abandon, discard assub.(2).

refuseor dump any produce directty indirectly or through col (4) ResoLuTioNOF DISPUTES. If a written contract described
lusionwith any person, nor magny person knowingly and with jn sub.(2) does not include language that fulfills the requirement
intentto defraud make any false report or statement to the perggrub.(2) and one of the parties to the contract begins an action
from whom any produce was received, concerninghtredling,  claimingan interest in payments received because aléktrue

condition, quality, quantity sale or disposition thereof, nor mayijon of livestock, the court shall divide the payments among the
any person knowingly and with intent to defraud fail truly and copartiesin an equitable manner

rectly to account and pay over to the consignor therefor History: 1995 a. 2102001 a. 56

(2) The department shall by rule provide for the making of
promptinvestigations and the issuing of certificates as to the quahg o5 Butter and cheese manufacturers: accounts
ity and condition of produce received, upapplication of any ,ccessible. (1) No operator of a butter factoyr cheese fac
personshipping, receiving ofinancially interested in, the pro 4y \herein the value of the milk or cream delivered is deter
duce. The rules shall designate the classes of pemoalified ineqhy thesale of the product manufactured shall use or allow

and authorized to make thievestigations and issue the ceftifi 5y other personynless the other person is entitled to the benefit
cates,except that anjnvestigation shall be made and any certifiy, o reof to use any milk or cream brought to the operatithout
cateshall be issued by at least 2 disinterested persons in any ¢as€ onsent of the owner thereof.

wherethe investigation is nohade by an diter or employee of (2) The operator of a butter or cheese factory wherein the

the department. ; . - .
. . . ) valueof the milk or cream delivered is determined by the sale of
(3) A certificate made in compliance with the rules shall Bge oroquct manufactured shall keep or cause tieipe a correct
prima facie evidence in altourts of the truth of the statements, ..o\ ntof the amount of milk or cream received dailyd of the
containedn the certificate as to the quality and condition of thg ,mperof pounds of butterand the number and style dieese

producebut if any such certificate is put in evidence by any party,5qeeach dayand of the number of cheese oubtherwise dis
in any civil or criminal proceeding, the opposite party shafidfe  ,,seq0f and the weight of each, and the number of pounds of
mittedto cross—examine any person signing the certificatiéed whey cream sold, with the test.

asa witness at the instance of either pasyto his or her qualifiea .
tionsand authority and as to the truth of the statements contained>) . "€ account kepinder suX2) shall be open to the inspec
in the certificate. tion of any person furnishing milk tthe operator and to the
History: 1977 c. 291993 a. 213 departmentits chemists, assistants, inspectors and agents.
History: 1993 a. 4921995 a. 225

100.025 Classification of dairy heifer calves. (1) As . .
usedin this section, “dairy heifer calfheans a female bovine ani 100.057 ~Wisconsin cheese logotype. ~ The department

mal, of a recognized dairy breed, at least 2 weeks and less th%?ﬂ”de?‘ign aroffic_ial Iogotype appropriate for ﬁvk'ation to _and
monthsof age. isplayin connection with natural cheese meeting quality-stan

(2) Theowner of the herd of origiaf any healthy dairy heifer dardsestablished by the department and manufactured in this state

calf may classify such caifs a “Wsconsin Blue &g” dairy heifer entirely from milk which is produced undstandards which are
calf by certifying that he or she is the owner of bieed of origin: equal to or greater than standards established un@iér2g.and

. . ; . rulesadopted under 87.240r under minimum sanitary and qual
thatthe sire of such calf is a registered purebred sire; and thatﬁgestandgrds prescribed unde®®.52and rules adopgd un;‘:r s,

damis of the same breed as the sire. Such certification shall beydie> Thedesignshall consist of an outline of the boundaries of
forms prescribecby the department and shall include identifica o state and the words “100%istfonsin Cheese” and such other

tit:)ngf the calf and its sire gnd d?]'"“.% and lsucr; oth?r Lnfogwfgonspecificationsas thedepartment deems appropriate. Nothing in
the department requires. Dairy heifer calseslassified shall be i saction shall prohibit the use of other appropriate labels or
identified by the owner of the herd of origin or the owseagent |, types.

by inserting a blue ear tag in the right ear and shall be accompaniglry. 1975 ¢. 3231977 c. 157
by the certificate.

(4) Blue ear tags for dairy heifer calves shall be purchas

from the department. Each tag shall bear a distinctive senial 360.07 Milk payments; audits. (1) Whenever petitions

ber. No person shall possess or use, for identification pursuan {gnedby more than 60 per cent of the producers of milk delivered

this section, ear tags which have not been issued by the dep gy dairy plant or petitions signed by more than 60 per cent of

; Thes the producers comprising any municipallk shed shall be pre
;pcfrgtiheE %Lagt;%pr:lfators and other sup be purchased sentedo thedepartment asking for the audit of payments te pro

(5) No personshall falsely execute any herd o ertifi ducersthe department by investigation and public heasingl

) - . determinethe facts in support of and against such petition and ren
cateor falsely represent the identity or classification of any calv@gy jis decisiorthereon. The department by order shall define the
providedfor in this section.

‘ plantsand areasaffected. All persons receiving from producers
History: 1991 a. 2011993 a. 492 in anysuch plant or area milk any part of which is used for fluid
distribution shall keep adequate recomfsall purchases and all
100.04 Livestock production contracts. (1) DerNITION.  usageor dispositiorof milk and shall make reports thereof as pre
In this section, “livestock” means swine, cattle, poulsiiyeep, scribedby the department. The department shall have free access
goatsor farm-raised degeas defined in €5.001 (1) (ag) to such records and shall after entry of such order audietsépts

(2) REQUIREDCONTRACTTERMS. Every written contract under and usage or disposition of milk and cream at intervafieuttly
which livestockowned by one party is possessed by another pafig§guentto keep the producers informed for geining purposes.
for breeding, feeding or the production of animal products shall (2) Each such person shall deduct from the price to producers
setforth, in clear language, the manner in which any paymerts amount stitient to administerthis section, to be the same for
receivedbecausef the destruction of the livestock due to diseasall, and not to exceed one—half cent per 100 pounds of milk
fire or other unanticipated cause shall be divided between tiegeivedor its equivalent. Amounts so deducted are trust funds
party owning the livestock and the party possessing the livestoekdshall be paid to the department.
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(3) Whenevempetitions signed by more than 51 per cent of the (a) Stamps, tokens, tickets, or similar devices, without any
producersof milk delivered to any such plant ar any such statedcash value, if such stamps, tokens, tickets, or similar
municipalmilk shed shall be presentedtie department asking devicesare redeemable only in payment for parking priviléges
for discontinuance of such auditing service, it shall promptly hoditomobilesor fares on urban passenger transit facilities.
apublic hearing to determine the fitiency of such petitions, and ~ (5) A person who issues a trading stamp or other similar
if it shall appear that the required number of persons have so Rgfjjice, with the sale of angoods, which bears upon its face a
tioned,the auditing service shall be ordered discontinu@dnts  giatedcash value and is redeemable in cash upon presentation in

andareas now being audited by the department shall continugigq, nts aggregating 25 cents or over of redemption value, or in
receivesuch service until an ordef discontinuance is made 8Smerchandise at the option of the holder

hereinprovided. (c) The publication by or distributiothrough newspapers, or

(4) Authorized oficials of any oganization whose members oo hlications, of couporia advertisements other than their
are producers delivering milk to any such plant or in any su hn

municipalmilk shed may sign petitions for such auditsegvice

or for thediscontinuance thereof for and on behalf of the producer (d) A coupon, certificate or similar device, which is within,
membersf such oganization. attachedo, or a part of any package or container as packed by the

(5) Any persorwho violates this section by failing to pay tc)original manufacturer anid directly redeemed by such manufac

the department the deductions requiredliig section, or by fail turer. - o . S

ing to make or to keep the required records or reports, or by will (€) A coupon, certificate or similar device, which is within,
fully making any false entry in such records or reports, or by wittachedo, or a part of any package or container as packed by the
fully failing to make full andrue entries in such records or reportriginal manufactureor retailer and which is to be redeemed by
or by obstructing, refusing or resisting other than through judiciaretailer or another manufacturer if:

processany department audit of such records, shall be fined not 1. The coupon, certificate or similar device clearly states the
to exceed $200 or imprisoned in the county jail not more tham@mesand addresses of both the issuimgnufacturer or retailer
monthsor by both. andany redeeming manufacturer; and

(6) Action to enjoin violation of this section may be com 2. The issuing manufacturer or retailer is responsible to
mencedand prosecuted by the department in the name of the siaigeenthe coupon, certificate or similar device if the redeeming

in any court having equity jurisdiction. retaileror manufacturer fails to do so.

(f) A couponticket, certificate, card or similar device issued,
100.12 Refusal of commission merchant to furnish distributedor furnished by a retailemd redeemed by that retailer
written statement of transaction prima facie evidence of for any product or service the retailer sells or provides in the usual

gambling. (1) Every persordoing business as a commissiortourseof business. Redemption under this paragraph blall
merchanbr broker shall furnish, upon demand, to any pefson madeby theissuing retail outlet on request of the custqraad
whomhe or she has executed an order for the purchase or saleafy be made by any other retail outlet operating undesdinee
a commodity whether for immediate or future delivesywritten businessame.

statementontaining the following information: . (9) Anentryblank or game piece redeemed for merchandise
(@) The name of the partyom whom the commodity was in a chance promotion exempt undet®0.16 (2)
boughtor to whom it was sold, whichever the case may be; andHistory: 1977 c. 2681981 c. 3511983 a. 4061993 a. 213

(b) The time when, the place where, and the price at which such

commoditywas bought or sold. _ ) 100.16 Selling with pretense of prize; in—pack chance

(2) Refusalupon demand to furnisthe written statement promotion exception. (1) No person shall sell or fef to sell
specifiedin sub.(1) is prima facie evidence thtite purchase or anythingby the representation or pretense that aamoney or
saleof the commodity was not a bona fide business transactiofhmethingof value, which isincertain or concealed, is enclosed

(3) Transactiondy or between members afawfully consti  within or maybe found with or named upon the thing sold, or that
tuted chamber of commerce or board of trasleich has been will be given to the purchaser in addition to the thing sold, or by
organizedpursuant to the laws of this state préma facie valid - any representation, pretense or device by which the purchaser is
if they are conducted in accordance with the charter of such ch@formed or induced to believe thatoney or something else of
berof commerce or board of trade and the rules, bylaws and regdluemay be won or drawn by chance by reason of the sale.
lationsadopted thereunder (2) This section does not apply to an in—-pack chance promo

History: 1993 a. 492 tion if all of the following are met:

. (a) Participation is available, free and without purchase of the

100.14 Uniform labels and trademarks. (1) Thedepart — ,3ckagefrom the retailer or by mail dollfree telephone request
mentmay adopt uniforntabels and trademarks for brands déW i ihe sponsor for entry or for a game piece.

consinproducts and shall, upon request, permit the usaidt .
labelsand trademarks by any person engaged in the production 8I(b) The labelof the promotional package and any related

distributionof products who complies with regulations issbgd 2dVertisingclearly states any method of participation ahe
the department for the use of such labels or trademarks. scheduledermination date of the promotion.

(2) Thesecretary of state shall, upon application of the depart (). The sponsor on requgsbvides a retailer with a supply of
ment, record any suchabel or trademark under s532.01to €ntry forms or game pieces adequate to permit iegréicipation
132.11 The department shall be entitfedprotect such label or in the promotion by the retailercustomers.
trademarkunder said sections and in astiier manner authorized (d) The sponsor does not misrepresent a particpahtinces
by law. of winning any prize.

(e) The sponsor randomly distributes all game piesd
100.15 Regulation of trading stamps. (1) No person may Maintainsrecords of random distribution for at least one year after
use,issue or furnish within this state, in connection with the saié termination date of the promotion.
of any goods, any trading starapsimilar device, which entitles  (f) All prizesare randomly awarded if game pieces are not used
the purchaser to procure anything of value in exchange for timethe promotion.
tradingstamp or similar device. (g) The sponsor provides on request of a state agency a record
(3) This section does not apply to: of the names and addresses of all winners of prizes valued at $100
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or more, if the request is made witlone year after the termina containsall of the information required under suB) (a) pre
tion date of the promotion. sentedn the manner required under s(®). (b)to (f).
History: 1981 c. 3511997 a. 253 , , y (3) DELIVERY AND CONTENTSOF WRITTEN PRIZE NOTICES. (a)
A plan whereby a soft drink company would include with specified purchasrt;%awritten prize notice shall contain all tife following informa

couponfor a Wsconsin lottery ticket that theustomer could redeem at a retail lottery’ . . -
outletwould violate this section77 Atty. Gen. 303 tion presented in the manner required under ghjgo (f):

1. The name and address of the solicitor and sponsor

100.17 Guessing contests. No person or persons or cofpo 2. The verifiable retail value afach prize the individual has
rationsin their own name or under any assumed trade naitte, beenselected or may be eligible to receive.

intentto defraud, shall advertise @present in printing or writing 3. If the notice lists more than one prize that the individual has
of any nature, any enigma, guessing or puzzle contéstingfto  been selected or may be eligible to receive, a statement of the odds
the participants therein any premium, prize or certificate entitlinge individual has of receiving each prize.

therecipient to a credit upon the purchase of merchandise in any 4. Any requirement or invitation for the individual to view
form whatsoevernor shall any person or corporation in the printyearor attend a sales presentation in order to claim a prize, the
ing or writing, advertising or setting forth any such contests, fadhproximatdength of the sales presentation andescription of

to state definitely the nature tife prizes so ééred; nor shall any the property or service that is the subjecttuf sales presentation.
personor corporation fail to state clearly upon all evidences of 5. Any requirement that the individual pay shipping or-han
valueissued as a result of sucbntest in the form of credit certifi diing fees or any other ches to obtain or use a prize.

cates,credit bonds, coupons, or other evidences of credit in an . o . -
' ' pons, y 6. If receipt of the prize is subject to a restriction, a statement

form whatsoeverwhether the same are redeemable in mamey s ; ) e
areof value only as a credit upon the purchase of merchandise; {2 restriction applies, a descriptiortoé restriction and a state
' tcontaining the location in the notice where the restriction is

shallany person or corporation issue to any person as a resu X

any such contest, any instrument in the form of a bank checkd¢>cried. o

bankdraft or promissory note or any colorable imitation of any of 7- Any limitations on eligibility

the foregoing; nor shall any person or corporation refuse or fail to(b) 1. The verifiable retail value and teatement of odds

awardand grant the specific prizederfed to the persons deter requiredin a written prize notice under péa) 2.and3. shall be

minedto be entitled thereto under the terms of such contest, or fédtedin immediate proximity to each listing of the prize in each

to redeem anyredit certificate, credit bonds, coupons or otheslacetheprize appears on the written prize notice and shall be in

evidenceof credit issued as a result of any such contest, accotlte same size and boldness of type as the prize.

ing to the terms thereof. 2. The statement of odds shall include, for each prize, the total

numberof prizes to be given away and the total number of written

100.171 Prize notices. (1) DerINiTioNs. In this section: prize notices to be delivered. The number of prizes and written
(@) “Prize” means a gift, award or other itan service of Pprizenotices shall be stated in Arabic numerals. The stateshent

value. oddsshall be in the following form: “.... (number of prizes) out

(b) 1. “Prize notice” means a notice given to an individual {#f---- Written prize notices’. _ _
this state that satisfies all of the following: 3. The verifiable retail value shall be in the following form:

a. Is or contains a representation thatititividual has been *verifiable rgtaﬁl yalug: $ o
selectedbr may be eligible to receive a prize. (c) If anindividual is required to pay shipping or handfiegs

b. Conditions receipt of a prize on a payment from the indivi@" @y other ch@esto obtain or use a prize, the following state

ual or requires or invites the individual to make a contact to leadffentshall appear in immediate proximity to each listing of the
how to receive the prize or to obtain other information related R§1Z€in each place the prize appears in the written prize notice and
the notice. shallbe in not less than 10—point boldface type: “YOU MUST

2. “Prize notice” does not include any of the following: PAY $.... IN ORDER D RECEIVE OR USE THIS ITEM.

a. A notice given at the request of the individual (d) The information required in a written prize notice under

’ . g . .q A : par.(a) 4.shall be on the first page of the written prize notice in
b. A notice informing the individual thdte or she has beenpgt |ess than 10-point boldface type. The information required

awardeda prize as &esult of his or her actual prior entry in a gamginderpar (a) 6.and7. shall be in not lesthan 10-point boldface

drawing, sweepstakes or other contest, if the individual is awardgge

the prize stqted |.n thg notice. . . (e) If a written prize notice is given by a solicitmn behalf of

_ ¢ Anotice given in the form of a@n-pack chance promotion 3 sponsgrthe name of the sponsor shall be more prominently

if it meets the requirements of1£0.16 (2) conspicuouslydisplayed than the name of the promoter

(c) “Solicitor” means a person who represents to an individual (f) A solicitor or sponsor may not do any of the following:
thatthe individual has been selected or may be eligible to receive 1. Place on an envelope containing a written prize notice any

aprize. ___representatiothat the person to whom teevelope is addressed
(d) “Sponsor” means a person on whose behalf a solicitor givggsbeen selected or may be eligible to receive a prize.
aprize notice. _ _ 2. Deliver a written prize notice that contains language, or is
(e) “Verifiable retail value” of a prize means: designedin a mannerthat would lead a reasonable person to
1. A price at which theolicitor or sponsor can demonstratéelievethat it originates from a government agemqmpblic utility,
thata substantial number of the prizes have been solgbysan insurancecompanyconsumer reporting agenagebt collectoor
otherthan the solicitor or sponsar the trade area in which thelaw firm unless the writterprize notice originates from that

prize notice is given. source.

2. If thesolicitor or sponsor is unable to satisfy subd.no 3. Represent directlpr by implication that the number of
morethan 1.5 times thamount the solicitor or sponsor paid foiindividualseligible for the prize is limitedr that an individual has
the prize. beenselected to receive a particular prirdess the representa

(2) WRITTEN PRIZENOTICE REQUIRED. If a solicitor represents tion is true.
to an individual that the individudlas been selected or may be eli  (4) SALES PRESENTATIONS. If a prize notice requires or invites
gible to receive a prize, the solicitor may not request, and the satinindividual to view hear or attend a sales presentatioorder
itor or sponsomay not accept, a payment from the individual ito claim a prize, the sales presentation may not begin until the
any form before the individual receives a written prize notice thablicitor does all of the following:
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(@) Informs the individual of the prizé, any, that has been tainmentor sporting event. “Promoter” does not include a person
awardedo the individual. whoseonly financial interest in an entertainment or sporting event
(b) If the individual hadeen awarded a prize, delivers to thé as a ticket seller or as the recipient of rental income fasitee

individual the prize or the iterselected by the individual underof the event.
sub.(5) if the prize is not available. (c) “Sporting event” does not include a competitive sports
(5) PRIZE AWARD REQUIRED; OPTIONSIF PRIZE NOT AVAILABLE. activity between school teams or between teams that belong to an
(a) A solicitor who represents an individual in a written prize establishedports league.
notice that the individual has been awarded a prize shall provide(2) (a) Except as provided in pa(®), (c) and(d), every pre
the prize to the individual unless the prize is not availatfighe moterof an entertainment or sporting event that is not held on the
prize is not available, the solicitor shall provide the individuabriginally scheduled date shall refund to any person whe pur
with any one of the following items selected by the individual:chased ticket for the event from the promoter or the pronmter
1. Any other prize listed in the written prizetice that is agentfor that date the amount paid for the ticket, minus handling

availableand that is of equal or greater value. andservice chages not exceeding $5 or 20% of the amount paid
2. The verifiable retail value of the prize in the form of casfior the ticket, whichever is less, if any of the following applies:
amoney order or a certified check. 1. The purchaser presents the ticket for an event that-is can

3. A vouchey certificate or other evidence of obligation statc€!edto the promoter or the promatergent no later than 90 days

ing that the prize will be shipped to the individual witBidays 2fterthe event is canceled. _ _
atno cost to the individual. 2. The purchaser presents the ticket an event tha_t is

(b) If a voucher certificate or other evidence of obligationrescﬂeg”:e‘jQr tﬁat the promote;}represer‘gs tophbllclls be'ﬂg
deliveredunderpar (a) 3.is not honored within 30 days, the salici resg e ”]f;d';o:l € p_ro_moltler orht g Fl’r(é”éo ragent no later than
tor shall deliver to the individual the verifiable retadlue of the 30 days after the originally scheduled date. -
prizein the form of cash, a money order or a certified check. The () Notwithstanding pafa), and except as provided in p@),
sponsorshall make the payment to the individual if the solicitdf the promoter of an entertainment or sporting event that is not
fails to do so. heldon the originally scheduled date is agaization described

(6) COMPLIANCE WITH OTHER LAws. Nothing in this section " section501 (c) (3) of the internal revenue code that is exempt

; S ibitecst from federal income tax under secti®dl (a) of the internal reve
shallbe construed to permit an actn_nty prohlb!teds .5'02 (3) nuecode, the promoter shall be required to refund only that por
(7) PenALTIES. (a) Whoever violates this section may b‘ﬁ

requiredto forfeit not less thagi100 nor more than $5,000 for eadbrice of the event, minus handling and serviceggsanot exceed

violation. ) . ) . L . ing $5 or 20% of that portioaf the ticket price, whichever is less,
(b) Whoever intentionally violates this section is guilty of g 3| of the following apply:

Classl felony. A person intentionally violates this section if the 1. The ticket states the portiofithe ticket price that the pro

}’.'Oéattk']on oceurs gfter tT.?. dcciepart_rlrlﬁm‘iat)glstnct at_to_rn_e)ll Ig_as n?u moterattributes to the admission price of the event and the portion
ied the person by certilied mail that the persomgiolation of ¢ the ticket price that the promoter attributes to a donation.

on of the ticket price that theromoter attributes to the admission

this section. . . .
Note: Par. (b) is shown as amended eff. 2-1-03 Bp01 Wis. Act 109 Prior to 2 The ticket states_ that tiew _appllcat_)Ie to ticket refunds
2-1-03it reads: appliesonly to the portion of the ticket price that the promoter
(b) Whoever intentionally violates this section may be fined not merthan ~ attributesto the admission price of the event.
$10,0000r imprisoned for not more than 3 years or both.A person intentionally (c) No promoter of an entertainment or sporting event who is

violates this section if the violation occurs after the department or a district / . ick f hi .
attorney has notified the person by certified mail that the person is in violation requiredto give a ticket refund under this section may dedegt

of this section. vice and handling chges from the amount paid for that ticket

(8) EnForceMmeNnT. The department shall investigate violaunlessthe ticket states, or thomoter informs the purchaser at
tions of this section. The department or any district attorney m#e time of the ticket sale of, the amount tkize promoter may
on behalf of the state: deductunder par(a) or (b) for handling and service chus.

(a) Bring an action for temporary or permanent injunctive or (cm) Nothing in this subsection requires a promotgsromot
otherrelief in any court of competent jurisdiction for any violatiorér's agent to refund any amount paid by a purchizsex service
of this section.” The court maypon entryof final judgment, providedby the promoteor promoteis agent that is not included
awardrestitutionwhen appropriate to any personfstifig loss in the price of a ticket for an entertainment or sporting event, if the
becausef a violation of this section if proof of such loss is-subPromoter or promotés agent informs the purchaser when the ser

mitted to the satisfaction of the court. vice is purchased that tremount paid for the service is nonre
(b) Bring an actiorin any court of competent jurisdiction for fundable. .
the penalties authorized under s(b). (d) This subsection does not apply to any promoter of an-enter

(9) PRIvATE ACTION. In addition teany other remedies, a per t@inmentor sporting event that is not held on the originally sehed
sonsufering pecuniary loss because of a violation by another psfed date because of inclement weather _
sonof this section may bringn action in any court of competent  (3) Everypromoter who is required to furnish a refund under

jurisdiction and shall recover all of the following: sub.(2) shall furnish the refund to the purchaser no later than 60
(@) The greater of $500 or twitlee amount of the pecuniaryda);safter presentation of thiécket by the purchaser to the pro
loss. moter.

(b) Costs and reasonable attorney fees, notwithstandin (4) Thedepartment shall investigate violations of this section.
' gTﬁe department, or any district attorney upon informing the

814.04 | thy
History: 1091 a. 269315 1995 a. 271997 a111s.28; Stats. 1997 s. 100.171; departmentmay on behalf of the state, do any of the following:
1997a. 2832001 a. 109 (a) Bring an action for temporary or permanent injunctive
) . . relief in any court of competent jurisdiction for any violatioh
100.173  Ticket refunds. (1) In this section: this section. The relief sought by the department or district-attor

(a) “Originally scheduled date” means the date on whieh ney may include the payment by a promoter into an escrow
entertainmenbr sporting event is scheduled to field when a accountof an amount estimated to beficient to pay for ticket
ticket for the events purchased from the promoter of the event gefunds. The court mayupon entry of final judgment, award resti
the promotets agent. tution when appropriate to any personfetifig loss becausef

(b) “Promoter’means a person who arranges, publicly prwiolationsof this section if proof of such loss is submitted to the
motesand causes the publiderfing for sale of tickets to aenter  satisfaction of the court.
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(b) Bring an actionn any court of competent jurisdiction for (a) Of the specific date byhich the goods will be shipped or
the recovery of aivil forfeiture against any person who violateghatthe shipping date is unknown.
this Se.Ctiorll in an amount not less than $50 nor more than $200 fo(b) That if the se”erprior to Sh|pp|ng the goodS, receives a
eachviolation. written statemenfrom the buyer requesting cancellation of the
History: 1991 a. 1211995 a. 271997 a. 11s.8; Stats. 1997 s. 100.173. mail order the mail ordewill be canceled and the seller will
100.174 Mail-order sales regulated. (1) In this section: g;??epgﬁ%?ﬁ%f;ggégfﬁg? ;?]i%g(églulllfy any financial obligation
(a) “Buyer” means an individual who: (c) That if the goods are not shipped by the date specified in
1. Is aresident of this state; and the noticethe mail order will be canceled and the seller will make
2. While located in this state, receives a solicitation and orderfull refund to and nullifyany financial obligation of the buyer for
goodsfrom a seller for personal, family or household purposegoodsnot shipped.
(b) “Delivery period” means the time period clearly disclosed (d) That the delivery period may not be extended beyond 30
to the buyer in the solicitation for a mail order within which theaysunless, within 30 days after the expiration of the delivery
orderedgoods are to be shipped dithere is no such disclosure,periodand prior to the cancellation of the mail order under sub.

30 days after the date of payment for the ordered goods. (2), the seller receives written authorization from the buyer
(c) “Extended delivery period” means the extended perigtendingthe delivery period to a specific later date.
authorizedunder sub(3). (5) The department or argistrict attorney may on behalf of

(d) “Mail order” means an order of goods by a buyer which tlige state:
sellersolicits and receives payment for without dage-to—face (a) Bring an action for temporary or permanent injunctive or
contactbetween the buyer and the seller otherrelief in any circuit court for any violation of this section.
(e) “Payment” means: The court mayin its discretion, make any order judgment nec
1. Receipt by the seller of full qrartial payment in the form €SSaryto restore to any person any pecuniary lossesd
of cash, check, money order or the like for a mail order; or ~ Pecausef a violation ofthis section, if proof of the loss is sub
2. In a credit sale, the receipt by the seller of the informatiéﬂ'tted to Fhe satlsfgctlop of the .cou_rt.
andauthorization necessary to process the credit sale. (b) Bring an action in any circuit court for the recoveryaof

“Seller” means a berson who engades in mail-dici- civil forfeiture against any person wihimlates this section in an
tati((?ns and includes rerp))resentatives genglployeeagemts of a amountof not less than $100 nor more than $1,000 for each-viola

seller,however designated by the seller tion. . . o
(g) “Shipped” and “shipping” mean: (6) The department shall investigate violationswflenforce
) this section.

1. Delivery to the buyer or the buyedesignee; (7) In addition to any other remedies provided by, lamy per

" 5 Dt;:llvdery_to a 3rd partgarrier for delivery to the buyer or 4, g fering a pecuniary loss because of a violation ofdbigtion
ebuyers designee, or _ _ ~_maybring a civil action in any circuit court to recover twice the
3. Delivery to a place clearly disclosed in the solicitatiogmountof the pecuniary loss, together with costs and disburse
alongwith notice to the buyer or the buledesignee of the arrival ments including reasonable attorney fees, and for equitable relief
of the goods. asdetermined by the court.

(2) Itis unlawful for a mail-order sellevho receives payment  (g) Any waiver bya buyer of the rights provided by this sec
from abuyer to permit the delivery period or extended deliverygn is void.
period,if any to elapse without complying with one of the fokow  History: 1979 c. 621995 a. 271997 a. 115.29; Stats. 1997 s. 100.174.
ing:

(a) Shipping the ordered goods. 100.175 Dating service contracts. (1) In this section,

(b) Mailing a full refund to the buyer and nullifying any firan “dating service” means a service that purportadsist a person
cial obligation incurred by the buyer for any ordered goods nié obtaining friendship or companionship through a progiram
shippedduring the delivery period or extended delivery period, Which a person is provided an opportunity to meet other persons.
any. The refund and nullification shall be made withireason (2) Theseller of dating services shall give the buyer a copy of
abletime after the seller becomes aware that the goods cannotheewritten contract at the time that the buyer signs the contract.

shippedwithin the delivery period or extended delivery period, if (3) Everycontract for a dating service shall contain all of the
any, but not later than the end tfe delivery period or extendedfoliowing:

delivery period, if any _ _ (a) A caption printed in boldface, uppercase type of not less
(c) Mailing the buyer notice as provided by sul3§.and(4) than 10-point size entitted “CANCELLANON AND
during the delivery period and shipping theods or making a full RepuNDS™.

refundto and nullifying any obligation of the buyer for goods not

shippedwithin the extended delivery period. The seller shauo
promptly make a full refund to and nullify any financial obligatioraa
of the buyer for goods not shipped if the seller receives a Writtﬁrrrﬁle

cancellatiorrequest from the buyer durinige extended delivery do so by notifying.... (the seller) by any writing mailed or deliv

period. , , , o eredto.... (the seller) at the address showrthencontract, within
(3) If the seller mails a notice which complies vtib.(4)to  the previously described time period. If you do so cancel, any pay
the buyerduring the delivery period the delivery period may bgentsmade by you will be refunded within 21 days after notice
extendedo: B _ ) of cancellation is delivered, and any evidence of any indebtedness
(a) The date specifiedy the seller in the notice but not latefexecutedby you will be canceled by. (the seller) and arrange
than30 days after the expiration of the delivery period; or  mentswill be made to relieve you of any further obligation to pay
(b) A later date authorized by the buyer in a written statemehe same.”
receivedby the seller within 30 dayafter the expiration of the  (4) Everycontract for dating services shall be for a specified

(b) A provision undethe caption stating: “BHT TO CANCEL.

u are permitted to cancel this contract until midnight of the 3rd
after the date on which you signed the contract. If within this
period you decide yowant to cancel this contract, you may

delivery period and prior to cancellation under s(&). lengthof time not exceeding 2 years and shall clearly disctese
(4) Thenotice required by suli3) shall clearly an@onspicu  full price of the buyes contractual obligation including any inter
ouslyinform the buyer: estor other chages.

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/acts/1991/121
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1997/111
https://docs.legis.wisconsin.gov/document/acts/1997/111,%20s.%208
https://docs.legis.wisconsin.gov/document/statutes/2001/100.174(3)
https://docs.legis.wisconsin.gov/document/statutes/2001/100.174(3)
https://docs.legis.wisconsin.gov/document/statutes/2001/100.174(4)
https://docs.legis.wisconsin.gov/document/statutes/2001/100.174(4)
https://docs.legis.wisconsin.gov/document/statutes/2001/100.174(2)
https://docs.legis.wisconsin.gov/document/statutes/2001/100.174(3)
https://docs.legis.wisconsin.gov/document/statutes/2001/100.174(2)
https://docs.legis.wisconsin.gov/document/acts/1979/62
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1997/111
https://docs.legis.wisconsin.gov/document/acts/1997/111,%20s.%2029

7 Updated 01-02Wis. Stats. Database MARKETING; TRADE PRACTICES 100.177

(5) (@) No person may collect or lspntractrequire a buyer (d) “Operating day” means any calendar day on which the
to pay more than $100 for dating services before the buykuyermay inspecand use the facilities and services of the center
receivesor has the opportunity to receive those services unless theing a period of at least 8 hours.
person selling dating services establishpsoof of financial ~ (e) “Weight reduction center” means an establishment that
responsibilityby maintaining any of the following commitmentsprovidesasits primary purpose instruction, supervision or coun
approvedby the department in an amount not less than $25,0&&lingfor diet orweight loss or maintenance, if physical exercise

1. A bond. servicesare not provided on the premises.

2. A certificate of deposit. (2) Theseller shall give the buyer a copy of the writtem
3. An established escrow account. tractat the time the buyer signs the contract.

4. An irrevocable letter of credit. (3) Every contract for center services shall clearly aod

(b) The commitment described in p&) shall beestablished spic_uouslydisclose the identity and location (_)f the center facilities
in favor of or made payable to the state, for the benefit of any bu pllablefto tk;]e bu_yerfThlt_e Cont[jact shall dASCIOS.'ﬁ éhe ge_r;elrj?l
who does not receive a refund under the contractual provisi ﬁtlugg oteac mzj.o.r acllity and service thag will be ﬁva(lﬁa Ie
describedn sub.(3). The person selling datirsgrvices shall file '"c'Y mganyhpon tl)tIOI’lS_OI’ restn(t:)tlons (cjmt eir use. :1— € tsclo
with the department any agreement, instrument or other docun@fewn er this supsection may be made sejgarate sheet pro

li

necessaryo enforce the commitment against the person sellijif*ed to the buyer at the time the buyer signe contract. If a
cility or service is replaced by an equal or superior facility er ser

datingservices or any relevant 3rd pary both. 3 X ! h ' . .
(6) Any contract for a dating service is unenforceable againvs'fe‘ the center is deemed in compliance with this subsection,

the buyer and is a violation of this section if the contract does not(4) Everycontract for fitnessenter services shall provide that

complywith the requirements of this section or the seller fails rforry;atr)wlc&?f allhgtheragreed upon faci_lfi_ti%sdand ser\l/ices ‘r’]"i”
performin accordance with the contractual provisions requiretf available for théduyers use on a specified date no later than
underthis section. months after the date the contract is signed by the buyer

(7) (a) The department or any district attormegy on behalf (5)_Every contract for fitness center services shall be for a
of the state: specifiedlength of time not exceeding 2 years and shall clearly

. . - . disclosethe full price of the buyés contractual obligation includ
1. Bring an action for temporary or permanent injunctive %g any interest or other clges

otherrelief in any court of competent jurisdiction for any violation 5m) E ¢ ioht reducti . hall
of this section. The court may in its discretion, upon entry of final (5m) Every contract for weight reduction center services shal
efor a specified length of time not exceeding 2 yexxdusive

judgment,award restitution when appropriateaioy person suf . X .
fering loss because of violations of this section if proof of sucl @nY weight maintenance program. If #wntract for weight

lossis submitted to the satisfaction of the court reductioncenter services includes a weight maintengmogram,
. L L the contract for weight reduction center services shall be for a
2. Bring an action in any court of competent jurisdiction

the recovery of civil forfeitures against apgrson who violates specifiediength of time not exceeding 3 years. The contract for

) ey ight reduction center serviceshall clearly disclose the full
;glrsesaeccrt:?/?olg E’;i\gnamount not less than $100 nor more than $10, ﬁé%of the buye's contractual obligation including any interest

. . or other chages.
(b) The department may bring an action in circuit court to (6) Every contract for fitness center service shall contain:

recoveron a financial commitment maintained under s{). . . .
agai ; : ; o (a) A caption printed in boldface uppercase type of not less
gainsta person selling dating services or relevant 3rd party han 10-point size entiled ‘CANCELLNON AND

both, on behalf of any buyewho does not receive a refund du EFUNDS”.

underthe contractual provision described in s{#). o ) o
(c) Any person injured by a breach of a contract for dating s (b) A provision under the caption statindgRigjht to Cancel.

vicesmay bring a civil actiorio recover damages together with!OU aré permitted to cancel this contraotil midnight of the 3rd
gratingdayafter the date on which you signed the contract. If

costsand disbursements, including reasonable attorney fees, %]H eacilit . h d ibed in th
suchother equitable relief as may be determined by the court (Nefacilities or services that are described in the contract are not

History: 1993 a. 3901995 a. 271997 a. 115.25; Stats. 1997 s. 100.175.  availableat the time you sign the contract, you have until midnight
of the 3rd operating day after the daywhich you received notice

100.177 Fitness center and weight reduction center of their availability to cancel the contract. If within this time
contracts. (1) In this section: periodyou decide you want to cancel this contract, you may do so

“ » : : . by notifying .... (the seller) by any writing mailed or delivered to
(ag) "Center” means a fitness centera weight reduction cen .... (the seller) athe address shown on the contract, within the pre

ter. ; . ; ;
u . R . . viously described tim@eriod. If you do so cancel, any payments
(@am) “Conspicuous” haghe meaning designated under Syaqehy you, less a user fee of no more tBarmper day of actual
421.301(8). ) use,will be refunded within 21 days after notice of cancellation
(b) “Contract for center services” or “contract” means any ¢§ delivered, and any evidence of aingebtedness executed by
the following: you will be canceled by... (the seller) and arrangements will be
1. A contract for membership in any center made to relieve you of any further obligation to pay the same.”

2. A contract for instruction, training, assistance or use of (6m) Everycontract for weight reduction center service shall
facilities primarily for physical exercise, in weight control, or incontain:

figure development. (a) A caption printed in boldface uppercase type of not less
3. A contract for instruction, supervision or counseling fathan 10-point size entitled “CANCELLANON AND
diet or weight loss or maintenance. REFUNDS".

(c) “Fitness center” means an establishment that, for profit, (b) A provision under the caption statin@Right to Cancel.
providesas its primary purpose services or facilities that are pwou are permitted to cancel this contraotil midnight of the 3rd
portedto assist patrons in physical exercise, in weight control, operatingday after the date on which you signed the contract. If
in figure development, including but not limited to a fitness centéhe facilities or services that are described in the contract are not
studio,salon or club. “Fitness center” does malude an aga- availableat the time you sign the contract, you have until midnight
nizationsolely ofering training or facilities in an individual sport of the 3rd operating day after the daywhich you received notice
or a weight reduction center of their availability to cancel the contract. If within this time
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periodyou decide you want to cancel this contract, you may do sentsapproved by the department in an amonmtt less than
by notifying.... (the seller) by any writing mailed or deliveted.. $25,000,subject to sub®.:
(the seller) atthe address shown on the contract, within the pre 5. A pond.
viously described tim@eriod. If you do so cancel, any payments b. A certificate of deposit.
madeby you, less the value of services already provided to you, ) .
will be refunded within 21 days after notice of cancellation is d- An irrevocable letter of credit. _
delivered,and any evidence of any indebtedness executgdiby ] 2. The commitment described in suidshall be e_stabllshed
will be canceled hy. (the seller) and arrangements will be madé favor of or made payable to the state, for the benefit of any buyer
to relieve you of any further obligation to pay the same.” who does not receive a refund under aib) (a) The center shall

(7) If, atthe time of execution of the center services contradl€ With thedepartment any agreement, instrument or other-docu
the facilities and services described in the contractaeslable Mentnecessary to enforce the commitment agahestenter or

for the buyes use, theontract may include the written notice thafny relevant 3rd parfyor both. .
thefacilities and services are available as required by &jmsnd 3. For 6 or more weight reduction centers owned or operated
(6m). underthe same trade name, thmount of the financial commit

(8) No contract may require the buyer to pay more than $fentunder pars(a) and(b) for those weight reduction centers is
or 10% of thetotal contract price, whichever is less, prior to thBOt required to exceed a total of $150,000. For a weight reduction
dateonwhich the customer receives written notice that the facifenterthat submits to the department evidence satisfactory to the
tiesand services described in the contract are available for full artmenthat the weight reduction center collectedotal of
by the buyer 50,0000r morebut less than $100,000 from buyers of its center

(9) No contract forfitness center services may require a buySErvicesn the previousalendar yeathe amount of the financial
who exercises the contractual right to cancel to pay more tha ommitmentunder pars(a) and (b) is not required teexceed

$3 user fee per day of actual use of facilities and services by fte-000: Fora weight reduction center that submits to the depart
buyer during the cancellation period. No contract ¥ogight ment evidencesatisfactory to the department that the weight

reductioncenter services may requisebuyer who exercises thereductioncenter collected less than a total of $50,000 from buyers
gits center services in the previous calendar, yearamount of

contractuakight to cancel to pay more than the value of servic > ; - : ;
providedbefore cancellation. ‘?gif)l(réggggscggomltment under par®) and(b) is not required

(20) Any right of action or defense arising outeofontract for 14) A ¢ . . f bl .
centerservicesthat the buyer has against the seller is preserv%d( ) Any contract for center services is unenforceable against
againstany assignee of or successor to the contract. the buyer and is a violation of this section if: =

(11) (a) Every contract for center services shall provide that (a) Thebuyer entered into the contract in reliance upon any
if any of the facilities or services describedhia contract become 121S€.fraudulent, deceptive or misleading information, represen
unavailableor are no longer fully operational, before full receipt2tion; notice or advertisement, _ _ _
of the servicesnd use of facilities for which the buyer contracted, (b) The contract does not comply with the requirements of this
the buyer is liable for only that portion of the totadnsideration section.
proportionalto the elapsed time portion of the contract at the time (c) The seller fails to perforim accordance with the contrac
of the unavailability The buyer is entitled to a refund of any othetual provisions under this section.

fundsalready paid. (d) The contract contains a provision in whibk buyer agrees
(b) A buyer has the option, in lieu of the proportional refuni waive the requirements of this section.

provided in par(a), to choose to complete the unused portion of (15) (a) The department shall investigate violations of this

the contract including any renewal periods at the price disclosgtttionor s.100.178 (2)or (4). The department mayn behalf of

in accordancevith sub.(5) at another location which is owned,ihe state:

cont_rqllec_i,aﬁiliated with or operated by th_e_ sellerny such 1. Bring an action for temporary or permanent injunctive or

mgg:R/C?r:g)?eorggeo(fxt)ﬁgign?:i tr)ee Ti?gdﬂl\lljrmjngr a(s%()j)crg?é:rrr]qu otherrelief in any court of competent jurisdiction for any violation
d f this section or sL00.178 (2)or (4). The court may in its discre

ing the unavailable or no longer fully operational facilities of seﬁon upon entry of final judgment, award restitution wiagipro

vices. L . . . _ priateto any person sféring loss because of violations of this
(c) Nothing in this subsection shall restrict a cestability 10:  sectionif proof of such loss is submitted to the satisfaction of the
1. Perform regular maintenance or make prompt equipmejaiurt.

repairs. 2. Bring an action in any court of competent jurisdiction
2. Make improvements to the facilities or services. the recovery of civil forfeitures against apgrson who violates
3. Replace a facility oservice with a superior facility or ser this section or s100.178 (2)r(4) in an amount not less than $100
vice. nor more than $10,000 for each violation.

(12) Everycontract for center services shall provilat if the (am) The department may bring an action in circuit cooirt
buyeris unable to make use of or receive the center services catoveron a financial commitment maintained under i)
tractedfor because of death or disabilithe buyer is liable for againsta center or relevant 3rd partyr both, on behalf of any
only that portionof the total consideration proportional to thébuyerwho does not receive a refund due under €ifh).(a)
elapsedime portion of the contract at the time of the death er dis () In addition to the remedies otherwise provided by vy
ability. personinjured by a violation of this section may bring a civil

(13) (a) Subject to suk(8), no center may collect or by con actionfor damages under $00.20 (5) Any person injured by a
tractrequire a buyer to pay more than $100 for center servidagachof a contract for center services may bring a civil action to
beforethe buyer receives or has the opportunity to receive thaseoverdamages together with costs and disbursemigctsid-
servicesunless the center establishes, for each céotation, ing reasonable attorney fees, and such other equitable relief as
proof of financial responsibility as described in.pa). may be determined by the court.

b) 1. Exceptas provided in Subm_, a center may establish History: 1977 c. 2761987 a. 3851991 a. 2471993 a. 2391995 a. 271997
pro(of)of financigl res?ponsibility required under p@) gy main 111526 Stats. 1997s. 100.177.
taining an established escromccount approved by the depart
ment for all amounts received from buyers in advance of tH€0.178 Fitness center staff requirements. (1) In this
receiptof services or by maintaining any of the following commitsection:
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(b) Notwithstanding s93.01 (3) “department” means the real estate, merchandise, securities, service or employment or to

departmentf health and family services. theterms or conditions thereof, which advertisement, anneunce
(c) “Fitness center” has the meaning given und£08.177(1) Ment, statement or representation contaany assertion, repre

(c). sentationor statement of fact which is untrue, deceptive ormis
(d) “Institution of higher education” has the meaning givel#ading. o _ _

unders.39.32 (1) (a) (2) (a) In advertising or otherwise representingshke or fur
(2) A fitness center shall do any of the following: nishingof any property or services combineilth or conditioned

o0 the purchase of any other property or services described in such

(2) Atall times during which the fitness center is open and Ifdvertisemend)r other representation,ig deceptive for a retailer

facilities and services aravailable for use, have at least on¢ .
employeepresent on the premises of the fithess center who 8s . . ) .
satisfactorilycompleted a course or coursedasic first aid and 1. Fail to state thprice or amount which must be paid for the
basic cardiopulmonaryresuscitation taught by an individual,Propertyor services included in such sale, along with atier
organizationor institution ofhigher education approved by theconditionto the receipt of such property or services, if the adver
department. tlsementorlrepresentayon does r)ot”refer to the price of the-prop

(b) Ensure that each of its employees, within 90 days after hifly Of Services as the “regular price”. The price or amount which
satisfactorilycompletes at least one course in basic first aid afii'StPe paid shall be set forth cleargpnspicuously and in such
basic cardiopulmonaryresuscitation taught by an individual,Mannerthat the total price or amount to be paid may be readily
organizationor institution ofhigher education approved by the?Scertained. . _
department. 2. Sell the property or services at more t_han the regular price

(4) A fitness center shall post a notice or notices on its preff fail 0 state any other condition to the receipt of the property or
isesstating the requirements of s@) and the penalty for a viela Servicesincluded in the sale, if the advertisement or representa
tion of sub.(2) under s100.177 (15) (a) The notice shall comply tion refers to the price of the property or services as the “regular
with the rules promulgated by the department under(siigd). =~ Prce" _ _ _

(5) The department shall promulgate rules establishing all of 3: Mark up the regular price of the property or services which
the following: mustbe purchased.

(a) Theminimum standards for the qualifications and trainin%; 4. Substitute property or servicekinferior value or quality
of an individual, including aimdividual associated with anga- Tor the property or services which must be purchased.
nizationor institutionof higher education, who teaches basic first (b) This subsection does not applyetdvertisements or repre
aid or basic cardiopulmonary resuscitation to fitness centegntationsoncerning custom-made property
employeesinder sub(2). (c) In this subsection, “regular price” means the lowest price

(b) The minimum hours of instruction and general content &ir the same quantity and quality of product or the sseneices,
thebasic first aid and bastardiopulmonary resuscitation coursesit which the seller or advertiser of the prodarcservices openly
taughtto fitness center employees under @h. andactively sold the product or services in the geographite

(c) Procedures governing the departmeapproval of indi area of the advertisement or representation during the’seiler
viduals, organizations and institutionmeeting the standardsadvertiser’smost recent and regular 30—-day course of business.

establishedinder pars(a) and(b). ~ (3) It shall be deemed deceptive advertising, within the mean

(d) Specifications for the notice required under $dpinclud- g of thlS. section, fO( any person, firm or corporation, engaged

ing: in the business of buying or selling new or secondhand furs; wear
1. Dimensions. ing apparel, jewelryfurniture, pianosphonographs, or other

L musical instruments, motor vehicles, stocks, or generally an

2. Print size or type. . . form of propertyreal, personal or mixed, or in the bl?siness gf fury
3. The location or locations where the notice must be posighingany kind of service or investment, advertise such arti

on the fitness center premises. ) cles,property or service for sale or purchase, in any manner indi
(7) A violation of sub(2) or (4) is subject to s100.177 (15) catingthat the sale or purchase is being made by a private party

(a). This subsection or $00.177 (15) (ajioes not preclude a per or householder noéngaged in such business. And every such

soninjured as a result of a violation of this section from pursuiriim, corporation or association, engaged in any such business, in

any other available equitable or legal relief. advertisinggoods, property or servider sale or purchase, shall

History: 1987 a. 3851995 a. 276.9126 (19) 1997 a. 11s.27, Stats. 1997 s.  affirmatively and unmistakablindicate and state that the seller or

100.178. X ! ;
Cross Reference: See also cHHFS 174 Wis. adm. code. purchaseis a business concern and not a private party

(3m) It is deceptive advertising to represent the retailing of

100.18 Fraudulent representations. (1) No person, firm, Merchandisdo be a selling—out or closing-out sélehe mer
corporationor association, or agent or employee thereof, wighandiseis not of a bankruptinsolvent, assignee, liquidafor
intentto sell, distribute, increase the consumption of or in any widéjuster trustee, personal representative, receiwdrolesaler
disposeof any real estate, merchandise, securities, employmdfber,manufactureror of any business that is in liquidation, that
service,or anything diered by such person, firm, corporation ofS closing out, closing, or disposing of its stock, thas lost its
associationpr agent or employeereof, directly or indirectjto  leaseor has been or is being forced out of business, or thatis dis
the public for salehire, use or other distribution, or with intent taP0sing of stock on hand because of damage by fire, water
induce the public in any manner to enter into any contract §Moke. This subsection does not apply to any “closing-out sale”
obligationrelating to the purchase, sale, hire, use or lease of &fyseasonable merchandise or any merchandise having a desig
realestate, merchandise, securities, employment or sesvia#t, natedmodel year if the person conducting the saleistinuing
make,publish, disseminate, circulater, place before the public, in business.

or cause, directly or indirectlyo bemade, published, dissemi  (5) Any person, firm, corporation or association engaged in
nated,circulated, or placed before the public, in this state, inanybusiness mentioned in suB), or inany other kind of busi
newspapermagazineor other publication, or in the form of anesswhether conducting such business in a store, business block,
book, notice, handbill, postebill, circular, pamphlet, lettersign, residenceor other building, shall at all times keep a conspicuous
placard,card, label, or over any radio or television station, or iign posted on the outside of his or her establishment and another
any other way similar or dissimilar to the foregoing, an advertiseonspicuousign in the salesroom, which sign shall clearly state
ment, announcemenstatement or representation of any kind tthe name of the association, corporation or individual who-actu
the public relating to such purchase, sale, hire, use or lease of salbh owns said merchandise, property or service which is being
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offeredto the public and not the name of any other person; pimay for the merchandise. Thefeftive date of this subsection
vided, however that theexterior sign shall not be required whereshallbe January 1, 1962.
the seller has no control over the exterior of the premises where(10m) It is deceptive omisleading advertising for a person
suchbusiness is conducted. who sells new motor vehicles to compare new motor velsigle

(6) All advertising which shows or in any manner relates to thirg prices,including the diered prices or the actual sale prices,
price at which motor fuel is &red for sale at retail, except mullti to the manufacturés suggested retail price for that vehicle unless
ple gallon computers attached to or forming a part of any dispeitsis clearly and conspicuously disclosed that the latter price is a
ing equipment shall show only (a) the single gallon unit pria@anufacturer’'suggested retail price and may not represent actual
includingall applicable taxes in one amount or (b) the single galaleprices.
lon product price, théaxes applicable thereto, and the total single (10r) It is deceptive and misleading for a person who is con
gallonunit price including alapplicable taxes. In any such adverqyctingbusiness in a community or region from a location outside
tising, all numerals which represent either price or taxes shall §gyt community or region to use the name the community or
of the samaype and size except that fractions of a cent shall bggion, or other description of the community or regidn, the
shownin figures one—halthe height, width and prominence of the;orporateor trade name dhe business or in any other information
whole numbers. thatis published if the use of the namedescription of the loea

(8) Everywholesaleand every other person selling or distribtion creates the misrepresentation that the business is located in
uting motor fuel in thisstate shall keep posted in a conspicuoue community or region.
place,most accessible to the public at his orflace of business, (11 (a) The department of agriculture, trade and consumer
andon every pump from which delivery is made directly it® 5 gtectionshall enforce this sectioActions to enjoin violation of
fuel tank attached to a motor vehicle, a placard showing the ﬁﬁ% section or any regulations thereunder may be commenced and
selling price per gallon of all grades of motor fuel and the amougfssecutedvy the department in the name of the state in any court
g; l?i|||o;?;ﬁt?rgr%rvgﬁlé%nngggfcfﬁél ggg;ﬂ?{;ﬂ%r‘i‘g’%‘?ﬂiﬂg havingequity jurisdiction. This remedy is not exclusive.
into fuel supply tanks attached to motor vehicles, such postlﬁ%r(]bgf %hl Qggcﬁ%ﬁogugir'ngtﬁgfug'grgr:oniz biﬁaeu;e ;nf a C‘gﬂ'ﬁ of
shallbe infigures not less than one inch high, except that no sught’ > S5~ L0 y 3(’1 hel P y b y I
placardshall be required on a computer pump whereondtad petentjunsdiction anc shall Tecover such pecuniary 10ss,

netselling price per gallon including all taxes is legibly shown Oﬁggetherwnh costs, including reasonabtorney fees, except
its face. Except for sales to drivers of motor vehicles sed hat no attorney fees may be recovered from a person licensed

physicallydisabled persons underi€0.51 (5) all sales shall be underch.452while that person is engaged in real estate practice,

madeat the posted price. Delivery slips shall also show the r%ﬁdefined in s452.01 (6) Any person stiéring pecuniary loss
u

selling price per gallon of all grades of motor fuel and the amoufigc@us®f a violation by any other person of any injunction issued
H&derthls section may sue for damages therefor in any court of

of all taxes per gallon thereon. If the wholesaler or person ¢ isdicti d shall wice th  of such
morethan one place of business in this state, the wholesaleror g@mPeteniurisdiction and shall recover twice the amount of suc

sonshall post that placard at all of his or her placelsusiness. pécuniaryloss, togethewith costs, including reasonable attorney
fees,except that no attorney fees may be recovered from a person

All prices posted shall remain irfeft for at least 24 hours after icensedunder ch452while that person is engaged in real estate
they are posted.lt shall be considered deceptive advertising t ractice,as defined in $152.01 (6)

advertiseor represent in any manner the price of motor fuél ) ) )
offeredfor sale at retail to be less than the price so posted on each3. No action maye commenced under this section more than
pump. 3years af_ter the occurrence of t_he ur_llavvful act or practice whlc_h
(9) (a) It is deemed deceptive advertising, within the meanirig (e Subject of the action. No injunction may be issued under this
of this section, for any person or any agent or employee thereo tionwhichwould conflict with general or special orders of the
make,publish, disseminate, circulate or place before the publicdgPartmenor any statute, rule or regulation of the United States
this state in a newspaper or other publication or in the form 8f Of this state. .
book, notice, handbill, postebill, circular, pamphlet, lettersign, (¢) 1. Whenever the department has reason to believe that a
placard,card, label or over any radio or television statioin any ~Personis in possession, custody or controbafy information or
other way similar or dissimilar to the foregoing, an advertisemefigcumentarymaterial relevant to the enforcement of this section
announcemenstatement or representation of any kind to the puls may require that person to submit a statement or repuigr
lic relatingto the purchase, sale, hire, use or lease of real est@ghor otherwise, as to the facts and circumstances concerning
merchandisesecurities, service or employment or to the terms 8ny activity in the course of trade or commerce; examine under
conditions thereof which advertisement, announcement, stataththat person withespect to any activity in the course of trade
mentor representation is part afplan or scheme the purpose ofr commerce; and execute in writing and cause to be served upon
effectof which is not to sell, purchase, hire, use or lease the reathperson a civil investigativdemand requiring the person to
estate, merchandise, securities, service or employment as adverduceany relevanidocumentary material for inspection and
tised. copying.
(b) This section does not apply to the owmerblishey printer, 2. The department, in exercising powers under this subsec
agentor employee of a newspaper or other publication, periodidiin, may issue subpoenas, administer oaths and cohdadhgs
or circular, or of aradio or television station, who in good faith andio aid in any investigation.
without knowledge of the falsity or deceptive character thereof, 3. Service of any notice ifie department requiring a person
publishescauses to be publishedtakes part in the publication to file a statement or report, or service of a subpoena upon a per

of such advertisement. son, or service of a civil investigative demand shall be made in
(9m) It is deemed deceptive advertising to misrepresent tbempliancewith the rules of civil procedure of this state.
natureof a local enegy resource system underl€1.175 4. If a person fails to file any statemantreport, or fails to

(10) (a) Itis deceptive to misrepresehe nature of any busi comply with any civil investigative demand, or fails to okayy
nessby use of the words manufactyréactory mill, importe;  subpoena issued by the department, such person nwebzed
wholesaleror words of similar meaning, in a corporate or tradasprovided in s885.12 except that no person shall be required
nameor otherwise. to furnish any testimony or evidence untt@s subsection which

(b) Itis deceptive toepresent the price of any merchandise dBight tend to incriminate the person.

a manufacturés or wholesalés price, or a price equal thereto, (d) The department or the department of justice, after censult
unlessthe price is not more than the price which retailers regulailyg with the department, or any district attornegon informing
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the department, may commence an action in circuit court in theA statement made to one person roagstitute a statement made to “the public”

: i :underthis section. Once a contract was made, buyers are no longer “the public.” The
namF’_‘Of the state _to reSt_ram by temporary Olf p_ermanent_ Injunqtlbgftionis aimed at untrue, deceptive, or misleading statements made to induce certain
any violation of this section. The court may in its discretion, priogctions. Statements made by the seliéter a person entered into a contract te pur
to entry of final judgment, make such orders or judgments as neagsedo not cause the person to make the purchase or enter into the contract. Kailin

. 6 v. Armstrong, 2002 WI App 70252 Ws. 2d 676643 N.W2d 132
be necessary fo restore to any person any pecuniarg eed This section is reasonably geared toward notice and workable precision and is not

becauseof the_ acts or _praCtices inVOlYed in the action, providegimprecise as to be constitutionally vague. Carpets By The Carload, Werren,
proof thereof is submitted to the satisfaction of the court. TI3€8F Supp. 1075 _ _

departmengnd the department of justice may subpoena persoqgga%%ji;m can constitute “the public” under sub. (1). Jershdter, 775 F Supp.
andrequire th.e pr.OdUCtlon of booksd other documents, ar.]d. th Actualinterest payments incurred as a result of misrepresentations may be recov
departmenbf justice may request the department to exeftsse eredby the defrauded partylersild v Aker, 775 F Supp. 198 (1991).

authorityunder par(c) to aid in the investigation of alleged viola  The protections under this section are not restricted ictsin residents. A
tions of this section. causeof action under this section requires actual pecuniary loss and not a mere show
. L L. i .ing of deception. Demotropoulous Bank OneMilwaukee,915 F Supp. 1379
(e) In lieuof instituting or continuing an action pursuant to thigi996).

sectionthedepartment or the department of justice may accept &hereis no indication that the application of tiisction is restricted to use by eon
written assurance of discontinuance of any act or praatieged ~Sumers. Stoughton Tailers, Inc. vHenkmel Corp.965 F Supp. 12271997).

. . ) . Sub.(11) (b) 3. is a statute of repose to which discovery rule does not apply
to be a violation of this section from the person whodregaged  siaudw. Artifex, 16 F Supp. 2d 10281998).
in such act or practice. The acceptance of such assurasitedyy  Protectionfor consumers against unfair and deceptive businedsiese57 MLR
the department or the department of justice shall be deenf&d- _ )
acceptancéy the other state fifials enumerated in pdd) if the Private enforcement of consumer laws\isconsin. Véixman. WBB May 1983.
terms of the assurance so provide. An assurance entered into pur
suantto this section shall not be considered evidence of a violativf0.182 Fraudulent drug advertising. (1) In this section,
of this section, provided that violation of such an assurance stdhlug” has the meaning specified ir4§0.01 (10)
betreated as a violation of this section, and shalubjected to  (2) No person may advertise the availability of any drug or

all the penalties and remedies provided therefor publishor circulate such an advertisement with the intent of sel
(12) (a) This section does not apply to the insurance businetisg, increasing the consumption of or generating interest in the
(b) Thissection does not apply to a person licensed as a bro#gtg if the advertisement contains any untrue, deceptive 6r mis
or salesperson unds#52.09while that person is engaged in realeadingrepresentations material to théeets of the drug.
estatepractice, as defined in452.01 (6) unless that person has (3) No person magxpressly or impliedly represent that a-sub
directly made, published, disseminated, circulated or placestancemay be used to obtain physiaal psychological éécts
beforethe public an assertion, representation or statement of fassociatedvith the use of a drug in order to promote the sale of the
with the knowledge that the assertion, representatistetement substanceinless it is lawfully marketed for human consumption
of fact is untrue, deceptive or misleading. underthe United States food, drug armbmetic act und&1 USC
History: 1977 c. 2%.1650m (4)1979 c. 89327,350, 1981 c. 3511983 a. 215 301t0392 A representation that the substance is not intefaled

;ﬁffﬁi“;a%zl 1989 2. 311991 a. 2781993 a.158 4921995 a. 271791997 hymanconsumption is not defense to prosecution for violating

Cross—reference: See s136.001 (2)concerning future service plans. this subsection.
_ Sub.(1) appliego oral representations made in private conversations to prospec (4) No personmay advertise a drug that the person knows is
fve ﬁ”&gg@sggsé(fg%‘“;“”‘oma“c Merchandisers of America, Ifiel Wis. 2d 659 jntentionallymanufactured substantially to resembtatrolled

A complaint alleging deceptive advertising contrary to sub. (1) stated a caus§H\bStanC®r that th(? person reprege_nts to b(f.‘ of a naturg' appear
actionnot only against the corporate defendant but againsfitergbersonally when anceor efect that will allow the recipient to displasell, deliver

the complaing use of the word “continue” indicated reference to bothamaiiture  djistributeor use the drug as a controlled substance, unless the drug
conductand when use of the wotdefendants” referred to both the corporation an '

its officer. State vAdvanceMarketing Consultants, In66 Wis. 2d 706225 N.W2d ‘Is controlled und_er Fr%l _ _
887(1975). (5) (a) Any district attorneyafter informing the department,
Sub.(2) is constitutional. State &moco Oil Co97 Ws. 2d 226293 N.W2d 487  gr the department may seek a tempor@arpermanent injunction

(1980). in circuit court to restrain any violation of this section. Prior to
The state may join as parties defendassignees of contracts allegedly obtained y )

by deceptive practices, even though the assignees did not engage in deception. @f&@ringa. final judgment the court may award qamagemy per
v. Excel Management Serviceid1 Wis. 2d 479331 N.w2d 312(1983). sonsufering monetary losbecause of a violation. The depart
A consumer is protected from untrue, deceptive, or misleading representatiﬁﬁléntmay subpoena any person or requireptwuction of any

madeto promote the sale of a product. Advertising need not be involved. Bonn T : X . . . :
Haubrich,123 Ws. 2d 168366 N.W2d 503(Ct. App. 1985). documento aidin investigating alleged violations of this section.

Subs.(1) and (9) (a) require that a complaint do more than merely state that there(b) In lieu of instituting or continuing an action under this-sub

wereincentives to sell a more expensive product: it must allege instances of prokip nti i i
ited conducto withstand a motion to dismiss. Stat@merican TV146 Ws. 2d 292 ?EC“O?I}? e depqrtmehnt mﬁ y qccltept a \r/]vrltten assg rar}ceh from a VIOf
430N.W.2d 709(1988). ator of this section that the violation has ceased. If the terms o

A party prevailing on appeal is entitled to reasonable appellate attorney fees. e assurance so provide, its acceptance by the department pre
ford v. J.J.B. Enterprises, Ltd63 Ws. 2d 534472 N.W2d 790(Ct. App. 1991).  ventsall district attorneys from prosecuting the violation. An

The statute of limitations under sub1)1b) 3. commences at the time of the act, ; i i i ; i i
or transaction, not on the date of discoveBkrupky v Elbert,189 Ws. 2d 31526 e_lssurancezs not ewdence qf a violation of tfsectlon but lela .
N.W.2d 264 (Ct. App. 1994). tion of an assurance is subject to the penalties and remedies of vio
Whena claim of negligent representation was fully tried, it wasnecessary that 1ating this section.
a claim undethis section should have been pleaded in order for the fleirgiésert History: 1981 c. 901985 a. 146.8; 1995 a. 27448
a post-verdict claim for attorney fees under sub () 2. Gorton vAmerican Cya
namidCo.194 Ws. 2d 203533 N.W2d 746(1995).
An award of reasonable attorney fees under this section belotngsgerson suf  100.183 Fraud, advertising foods. (1) No person, firm,

fering the pecuniary loss, not the attornéyowever the ultimate ownership dfie . e s .
award may be controlled by the parties’ fee agreem®ntton v Hostak, Henzl & corporationor association shall, with intent to self,increase the

Bichler, S.C.217 Wis. 2d 493577 N.W2d 617(1998). consumptiorthereof, or creatan interest therein, make, publish,

s SUb-(%)tﬁb) f3-|'5 a statute Otf repose. A sause ?f iCt'O?thSt bﬁcommenc_e% witligseminategirculate, or placéefore the public in this state, or
years o € Talse representation regardless of wnen tne resulting Injury Is dis H H . . . .

ered. Kain vBluemound East Industrial Park, Inc. 2001 WI App 23 Wis. 2d C&{usedlredly or 'ndlrealy t_o bmadef pu_bllshed, d|ssem|nated'

172,635 N.w2d 640 or placedbefore the public in this state, in a newspaper or other

This section provides a cause of action and remedies separate from commorggilication.or in the form of a book notice. handbill postat
claimsof intentional misrepresentation, strict liability misrepresentation, and neg|i; ! . ! : '
gentmisrepresentationKailin v. Armstrong, 2002 WI App 70252 Ws. 2d 676643 ircularor pamphlet, or in angther manneran advertisement of

N.W.2d 132 any sort regarding articles fifod, which advertisement contains
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any assertion, representation or statement which is untrue,-decep(b) As and for white lead in oil, any product other than basic
tive or misleading. carbonateof lead ground in pure linseed oil or basic sulfate of lead
(2) It shallbe unlawful to advertise any dairy or other foo@roundin pure linseed oil;
productwhich is of a grade or qualiipferior to or less valuable  (c) Any basic carbonate of lead ground in linseedurilgss
thanthe usuablnd ordinary grade established by common undegachreceptacle containing it has distinctly and durably marked
standingor law for such product, drom which a more valuable thereonthe words, “whitdead, basic carbonate, in oil,” and the
portion has been removed, without plainly and conspicuousfigmeand address of the manufacturer or jobber;
statingthat thearticle advertised is below and inferior to the usual (d) Any basic sulfate of lead ground in linseed oil, unless each
andordinary grade. receptaclecontaining it has distinctly and durably marlkbdreon
(3) No person, for himself or herself or as agent, shall the words “white lead, basic Sl.Jlfate, in oil,” and the name and
advertiseat a stated price the sale of turkeys, which have beddresof the manufacturer or jobber;
gradedby the U.S. department of agriculture, unless the federal () As and for dry oxide of zinc, @inc oxide, or zinc white,
gradeis set forth in such advertisement in not less than 10—poéity substance other than commercially pure oxide of zinc;
type. (f) As and for oxide of zinc in oil, or zinc oxide in oil, or zinc
History: 1993 a. 492 white in oil, any product other than commercially pure oxide of
zinc ground in pure linseed oil;

100.184 Advertising foods for sale.  No person shall, him (9) Any oxide of zinc ground in linseed oil, unless each recep
selfor herself, or by a servant or agent, or as the servagent tacle containing the saméas distinctly and durably marked
of any other person, advertise for sale any article of food in paékereonthe words “oxide of zinc in oil” or “zinc oxide in oil” or
ageform when the retail price is mentioniedsuch advertisement “Zinc white in oil” and the name and address ofrtr@nufacturer
unlessthe actual weight or volume of the contents of such packafgobber

asstated orthe label shall be plainly and conspicuously set forth (5) No person shall sell:

in such advertisement in not less than 5-point type. (a) As and for turpentine, spirits of turpentine or oil of turpen
History: 1993 a. 492 tine, any article except pure oil of turpentine distilled from the nat
ural gum, dip or scrape of pine trees and unmixed with kerosene
100.186 Linseed oil, white lead, zinc oxide, turpentine; or other mineral oil or other foreign substance;

standards; sale. (1) No person shall sell as and for “raw flax ~ (b) As and forwood turpentine or wood spirits of turpentine
seedoil” or “raw linseed oil” any oil unless it is obtained from theany article except the distillates and spirits prepared directly from
seedwf the flaxplant and unless it fulfills all the requirements fopr by the distillation of the wood of pine trees, and unmixed with
linseedoil laid down in the U.S. Pharmacopoeia; or as and fégrosener other mineral oil or other foreign substance;
“boiled linseed oil” or “boiled flaxseed oil” any oil unless it has (c) Any oil of turpentine or wood spirits of turpentine except
beenprepared by heating pure raw linseed oil with or without thenderits true name, and unless each tankteak, barrel, keg, can
additionof not to exceed 4% of drier to a temperature notikess or vessel of such oil has distinctly and durably marked thereon in
225 degrees Fahrenheit. It is a violation of this section if sa@dinary bold—faced capital letters, not smaller than 60—point
boiledlinseed oil does not conform to the following requirementty/pe, the words “Oil of Tirpentine” or “Wbod Spirits of Tirpen-
First, its specific gravity at 60 degrees Fahrenheit must be not 1§8€" and the name and address of the manufacturer or jobber
than935 thousandths and not greater than 945 thousar2uiths;
its saponi_ficatio_n value (koettstorfer figure) must not be Ie§s thaf0.19 Distribution methods and practices. (1) The
186;3rd, its iodine number must not be less than 160; 4écits methodsof distribution and practices in thistribution of food
valuemust not exceed 10; 5th, thelatile matter expelled at 212 proqyctsand fuel shall be free from needless waste and needless
degrees-ahrenheit must not exceed one-half of one per cent; &fiplicationwhich tend to increase the cost of such products to the
no mineral or other foreign oil or free rosin shiadl present, and consumingpublic. Methods of distribution and practices in the
the amount of unsaponifiable matter as determined by standgitribution of food products and fuel, wherever such waste or
methodsshall not exceed 2.5%; 7th, the film left after flowing thejuplicationtends to increase thests of such products to the eon
oil over glass and allowing it to drain invartical position must sumingpublic, are hereby prohibited.
dry free from tackiness in ntd exceed 20 hours, at a temperature (2) The department, aftepublic hearing, may issue general
of about 70 degrees Fahrenheit. ordersforbidding methods dafiistribution or practices in distribu

(2) Nor shallany person sell any raw or boiled linseed oifion which are found by the department to cause waste or duplica
exceptunder itstrue name, and unless each tank tank, barrel, tion as defined herein. The department, after public heariay,
keg, can or vessel of such oil has distinctly and durably markessuegeneral orders prescribing methods of distribution or-prac
thereonin ordinary bold—faced capital letters, not smaller thaticesin distribution which are found by thdepartment to avoid
60—pointtype, the words “Pure Linseed Oil—Raw” or “Linseedvasteor duplication as defined herein.
Oil—Boiled,” and the name and address of the manufacturer  (3) The department, after public hearing, miague a special

(3) Linseed oil compounds designed to take the place of rawderagainst any person, enjoining such person from employing
or boiled linseed oil, whether sold under invented proprietagny method of distribution opractice in distribution which is
namesor titles, or otherwiseshall bear conspicuously upon thgoundby the department to cause wasteaplication as defined
containingreceptacle in which the same is sold, in ordinary bolderein. The departmerafter public hearing, may issue a special
faced capital letters not smaller than 60-point type, the worder against any person, requiring such perspemploy the
“Compound,” followed immediately with the true distinctive methodof distribution or practice in distribution whichfisund
namesof the actual ingredients in the order of their grgatepon Y the department to avoid waste or duplication as defined herein.
deranceijn the English language, in plain legible type of the same
style, not smaller than 36—point type, in continuous list with NQpp 20 Methods of competition and trade practices.
interveningmatter of any kind and shallso bear the name and(1) Methodsof competition in business and trade practices in

addresf the manufacturer businesshall be fair Unfair methods of competition in business
(4) No person shall sell: andunfair trade practices in business are hereby prohibited.
(a) As and for dry white lead any substance other than basic(1m) It is an unfair trade method of competition in business

carbonateof lead or basic sulfate of lead; to represent the retailingf merchandise to be a selling—out or
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closing—outsale if the merchandise is not of a bankrupt, insolversts.93.14and93.15t0 investigate violations of any order issued
assignee liquidator, adjuster trustee, personalepresentative, underthis section.
receiverwholesalerjobber manufactureror ofany business that History: 1975 c. 3081985 a. 2841993 a. 158496, 1997 a. 22%2001a. 16102
is in liquidation, that is closing out, closing, disposing of its gross‘mfffe”w gee s1s0.000 \(Azﬁﬁongem'”gdfumre service plans.

f . . ross Refeence: See als®ATCP, Wis. adm. code.
Stoc.k’that has l(.)St I.tS lease or Maesen or is bemg forced out of Departmenbf agriculture rules prohibiting a chain distributor schemevalid.
bus!nessor that is dlsposmg of stock on hand becaustaofage  untair practices that may be prohibited are mtted to those décting competitors.
by fire, water or smoke. This subsection does not apply to anyiM Distributors of Milwaukee, Inc..\Department of Agriculturés5 Wis. 2d 261
“closing-outsale” of seasonable merchandise or any merchandigg N-W2d 598(1972).

. . . : he elements of misappropriation are: 1) the expenditure of time, laboroney
havmgade5|gnated model year if the person CondUCtmg the S@,I tingthe misappropriated thing; 2) competition; and 3) commercial damage to the

is continuing in business. plaintiff. Mercury Record Productions, Inc.Economic Consultants, Iné4 Ws.

(1r) It is an unfair method of competition in business or afl 163 218 N.w2d 705(1975). A
Thetrial courtproperly relied upon an administrative rule promulgated under sub.

unfair trade practice for person who sells new motor vehicles tQy) in instructing the jury State vClausen105 Ws. 2d 231313N.W.2d 819(1982).
comparenew motor vehicle selling prices, including théeoéd Thestate may join as parties defendassignees of contracts allegedly obtained
pricesor theactual sale prices, to the manufactigesuggested by deceptive practicesven though the assignees did not engage in deception. State
retail pricefor that vehicle unless it is clearly and conspicuouslyxcelManagement Services1 Wis. 2d 479331 N.W2d 312(1983).

- . . } . 7 Attorney fees for successful appellate work are recoverable under sub. (5). Fees
d|$C|05edhat the latter price is a manUfaCmHUggesmd retail arerecoverable even when the person is represented at e tyea legal services
price and may not represent actual sale prices. organization. Shands vCastrovinci 115 Ws. 2d 352340 N.W2d 506(1983).

f f ; ; ub. (6) does not require a threat of future harm in order to obtain an injunction.
(1t) It is an unfair trade practice for a person to provide agySb: (0 o2 et 1908 2 ThrE Sales, INtL7Wis. 2d 94343 N.W2d 820(Ct.
servicewhich the person has the ability to withhold that facilitatespp. 1983).
or promotes an unfair method of competition in businesanéair A plaintifi-tenant who prevails in an action for the violation obagter under this
tradepractice in business, or any other activity which is a violatiggetion is entitled to attorney fees irrespective of the amowfairoages the landlord

X i laim. Pauli 20 Wis. 2d 4 N.W2 7
of this chapter E?:atl‘ypr‘gg?\fgéz)écountercalm aulikGoombs;120 Wis. 2d 431355 N.W2d 35

(2) (a) The department, after public hearing, may issue genin cases when a landlord complies with the notification requirements and provides

eralorders forbidding methods of competition in business or traeréaccounting of amounts withheld from a security deposit, an award of double dam
. . . ; ) agesunder sub. (5) is subject tdfsét for actual damages to the landlord. A damage
practicesin business which are determinedthg department to awardin theamount of double the security deposit, regardiess of the larsitam
beunfair Thedepartment, after public hearing, may issue gene%lg%@ppg%s 5%%%”531% t\*}&'ﬂfﬁtﬂ% fals to i)lrgf)ggeabwunting- Pierce Worwick,
ibi it i i is. . t. . .

Order.Spr.escnbl.ng methpds crfompetlthn in business or trade lllegal chain distribution schemese gigcussed. StateRortune in Motion, Inc.
practicesin business which are determinedthg department to 214wis. 2d 148570 N.W2d 875(Ct. App. 1997).

be fait Thelender liability limits under s. 422.208 (4) do not limit the liability of lenders

b) N ith di he d . subjectto the Home Improvemeiitade Practices Code promulgated under this sec
(b) Notwithstanding pafa), the department may not issue anyjon. A homeowner may proceed under sub. (5) vthere is a violation of the Code.

orderor promulgate any rule that regulates the provision of waté# home improvement was financed by an interlocking consumer loan, full payment
or sewer service by a manufactured home park operasor beforediscovering the violations of the Code does not eliminate the corisuraese

- - of action against an assignee of the loan for the aot@lunt that the consumer was
defme,dm S.-101-91 (8) or manufactured home park contractolgpiigatedfor at the time of entering into the contract. Jacksdbewtt, 224 Ws.
asdefined in s101.91 (6m,)or enforce any rule to the extent thatd 877,592 N.w2d 262(Ct. App. 1999).

ici i The ordinary civil burden of proof applies to actions for damages occasioned by
therule regulates the provision of such water or sewer SerVlcea'violation of anadministrative rule adopted under sub. (2). Benkadkiond, 2001

(3) Thedepartment, after public hearing, mague a special Wi App 84,242 Ws. 2d 652626 N.W2d 851

orderagainst any person, enjoining such person from employin henthe plaintif lost a sale of property as the result of a violation of an administra
. . . . S tive rule adopted under sub. (2), it was propatduable the lost sale price of property
any method of competition in business or trade practideuisi prior to deducting the market price of the property in setting damages under sub. (5).

nesswhich is determined by the department taubéir or from  Benkoskiv. Flood, 2001 WI App 84242 Wis. 2d 652626 N.W2d 851

providing service in violation of sul:(lt) The department after A contractin violation of an administrative rule adopted under this section does not
' ’ resultin per seunenforceability of the contract. A lease provision requiring a tenant

pUb”_C_ hearing, may issue a special order against any pers@fyay all landlord attorney fees, in violation of a rui@s unenforceable because
requiring such person to employ the method of competition beveringthe clause from the remainder of the lease would undermine the goals of

i ice i ineakich i i eliminatingsuch clauses and preventing the intimidation of tenants that the clauses
3;;2?;2;:?8: f[:;fi?.Ctlce in busin ich is determined by the may cause. Baierl WicTaggert, 2001 W1 102245 Wis. 2d 632629 N.w2d 277

. ) ) . . Allegationsthat a department rule prohibiting chain distributor schemesas
(4) The department of justice may file a written complaintnfair trade practice abridged the Bshendment protection of commercial speech

; ; ¢ i werenot so obviously without merit so as to be insubstantial for purposes of the stat
with .the department a"eg“.”g t.hat th? person namedqpﬂoylng . uterequiring hearing and determination by 3—judge court. Holiday Magic, Inc. v
_unfalr _methods of competition in business or ur_]fal_r trade practioggrren,497 F2d 687(1974).
in business or both. Whenever such a complaint is filed it shall beederalaw did not preclude the enforcement of this sectidmeTarner Cable
the dUty of the department to prOCGEd' after proper noticerand” Bgyllfi’v%t‘gc';uss%pgf%iggr?gei)i.sts under s. 100.20 except for violations of a-depart
accordancawith its rules, to the he_arlng and adjudication o_f thfn"-:,emorder Emegency One, Inc..Waterous Co., In@3 F Supp. 2d 9591998).
matteralleged, and a representative of the department of justiCBrotectioror consumers against unfair and deceptive businedsieseg57 MLR
designatedy the attorney generaday appear before the depart559.
mentin such proceedings. The department of justice shall pétateDeceptive Tade Practices and Consumer Protection Acts:  Shoisiconsin
entitledto judicial review of the decisions and orders of the depa}flwyersbe Susceptible to Liability Under Section 100.20? Anderson. 83 MLR 497.

mentunder ch227.

(5) Any person siiéring pecuniaryoss because of a violation 100.201  Unfair trade practices in the dairy industry
by any other person of amyder issued under this section may suel) DEFINITIONS. Unless context requires otherwise:
for damages therefor in ampurt of competent jurisdiction and (a) “Broker” means any person engaged in negotiating sales
shall recover twice the amount of such pecuniary loss, togethm@mpurchases of selected dairy products for or on behalf of a retailer
with costs, including a reasonable attorsdge. or wholesaler or both.

(6) Thedepartment may commenaa action in circuit court  (b) 1. “Retailer” means every person making any sale of
in the nameof the state to restrain by temporary or permanesé¢lecteddairy products at retail within this state unless otherwise
injunctionthe violation of any order issued under this section. Tlegceptedprovided, that in the case of a person making both sales
courtmay in its discretion, prior to entry of final judgmenake atretail and sales at wholesale such term shall apply only to the
suchorders or judgments as may be necessary to restarg/to retail portion of such sales'Retailer” does not include the United
personany pecuniary loss defed because of the acts or practiceStatesthe state, any municipality as defined ii345.05 (1) (c)
involvedin the action, provided proof thereof is submitted to ther anyreligious, charitable or educationagjanization or institu
satisfactiorof the court. The department may use its autharity tion, but does include any other person engaged in the business of
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makingretail sales wholly or in part for the perssmwn profit at to meet a bona fide f&fr by a competitor to a particular retailer or
aninstitution operated by such an exempt party wholesalerbut such discount, rebate or service shall not be given

2. For the purpose of this section any subsidiary filraa¢  until the wholesaler firsinakes a written record of the date of such
corporation, limited liability company orcooperative, and any competitiveoffer, the terms thereof, the name of the retailer or
officer, director partner member or manager of a corporationwholesalerto whom made and the name tbe competitor by
cooperative partnershipor limited liability company which is a Whommade. Such record shall be available within this state for
retailer of selected dairy products, and any individual, corporéispectionand copying by any retailer or wholesaler upon the
tion, cooperative, partnership, limited liability compaagsocia retailer’sor wholesalés written requgslherefor It is the du'_[y of
tion or any other business unit which owns, controfsarchises everywholesaler under this subsectimnprepare and publish as
any retailer or which has any retailer as afiliafe, memberor hereinafterprovided current price listgiving the prices of all
subsidiaryjs deemed to be a retailer of selected dairy products gflecteddairy products sold by the wholesaler at wholesale,
the prohibitions of sub(2) shall also apply to any such person oglirectly or indirectly to retailers or other wholesalers, including
businesainit which sells any selected dairy product at wholesaRdl discounts, rebates arsérvices connected with the delivery

(c) 1. “Selected dairy products” means: handlingor stocking of such products, giving théeetive dates

of such prices, and giving the amount paicaoything of value

skim milk, buttermilk,cream, sour cream, half and half, whippin%'r\é?(gfgggﬁ%jig ézeg\r'glggzgl:r ;ﬂg;%%i:%’?gﬁ]grgg%ggnsa
creamwhipped cream and cottage cheese; and tion. Such price lists shall be available within this state for inspec

b. Ice cream, ice milk, sherbet, custanater ices, quies on and copying by any retailer or wholesaler upon the retiler
centlyfrozen ices and frozen dessert novelties manufactioed o \wholesaleis written request therefor

any such products. . . 2. Every wholesaler shall file with the department the address
2. The department may by rule, after hearing, desigm®te ot the wholesales principal business fife in this state, if any

selectedtairy products suchther products derived in whole or inj¢ 4 wholesaler has such a principal business address in this state

partfrom milk as it finds necessary tdegtuate the purposes of yritten request for any record or price list required to be made

a. Milk, skim milk, fortified milk, flavored milk, flavored

this section. available under this subsection shall be sent to such business
3. In no event shall there be designated as selecteduiaéfy office and the information requested shall be made avatlagte.
uctsany of the following: A wholesaler having no principal businesficefwithin this state
a. Powdered dry milk or powdered dry cream. shallfile with the department or a designated agent approved by
b. Condensed, concentrated or evaporated milk in hermdtie department such currergcords or price lists required to be
cally sealed containers. madeavailable under this subsection. Such current records or

price lists shall be available fanspection and copying by any
retaileror wholesaler upon the retaileror wholesalés written
equestherefor The failure or refusal of any wholesaler to make
available for inspection and copying any record or price list
requiredto be made available under this subsection within 24
rsafter a request has been receivetbdile with the depart
ntcurrent records or price lists as required shall be piacia
denceof a violation of this subsection.

c. Butter or cheese, other than cottage cheese.

(d) “Sell at retail,” “sales at retail” and “retail sales” includ
any transfer for a valuable consideration madéhia course of
tradeor conduct of the sellex business, of title to tangible per
sonalproperty to the purchaser for consumption or use other tl
resaleor further processing or manufacturing, and include anye
transferof such property where title is retained by the seller i

securityfor the payment of the purchase price. .
“Sell at wholesale ” “sales at wholesale” dmholesale 3. In case of the failure or refusal of any wholesaler to make
I(e)” include anv tran for for a val bl nsideration mad availableor file any record or price list as required by this para
tsl$ee§oursceuo1?t?ac}/e oar (;50?1 duoct %f t?lge}s ej éi?siﬁes? af tiotle t(? egV?;lph,any court of record of competent jurisdiction shall, upon
tangiblepersonal property to the purchasergior OSZ‘; of resale showingof such failure or refusal, and upon notice, order said
givlep property purchaserparp wholesalerto give to the retailer or wholesaler so requesting,
or further processing or manufacturing, andude any transfer

of such property where title is retained by the seller as security ighin a specified time, an inspection thereof, with permission to
the payment of the purchase price. kea copy therefrom, or to file such information with the depart

) ment.
qolDobiqpanclsaler, means every person making Sas Of ) pisrminas e drecty or ndtectybetvcen -
wise exce gd'? rovided. that in the case pBeson making both entpurchasersf selected dairy products of like grade and quality
pted; p ' o 9 wherethe efect of such discrimination may be substantially to
salesat retail and sales atholesale such term shall apply only tqessencompetition or tendo create a monopolpr to injure,

thewholesale portion of such bu5|r.1ess. - . destroyor prevent competition with any person who eitipemts
2. For the purpose of this section any subsidiary filfaé o knowingly receives the benefit of such discrimination, or with
corporation, limited liability company orcooperative, and any ¢ystomersf either of them. Proof made at any proceeding under
officer, director partney member or manager of a corporationyis paragraph that there has been discrimination in price shall be
cooperative partnershipor limited liability company which is @ primafacie evidence of the truth of such aes. The burden of
wholesaler of selected dairy products, is deemed to be a"’Vh‘?@Juttingsuch prima facie evidence by a showingustification
salerof selected dairy products. shallbe upon the person clgad with the violation.Nothing in
(Im) AppuicaBiLITY. This section is applicable to consign this paragraph shall prevent any person ghdrwith a violation
mentsales and a consignor shall be deetodut a wholesaler and of this paragraph from rebutting such prima facie evidence by
aconsignee to be a retailer for the purposes of this section. showingthat the persos’lower price was made in good faith to
(2) ProHiBITIONS. Eachof the practices described in this submeetan equally low price of a competitoNothing in thispara
sectionis declared to be an unfaiade practice. It is unlawful for graphshall be construed to apply to the submissiobid$ to or
any person to be engaged in such practices. No wholesaler sisallesto the United States, the state, any municipality as defined

(@) 1. Give or extend discounts or rebates, directly or indn S-345.05 (1) (c) or any religious, charitable or educational
rectly, to retailers or othewholesalers on selected dairy productgrganizationor institution. Nothingn this paragraph shall pre
or give or extendo such purchasers any services connected wKBNt:
the delivery handling or stocking of sucproducts except in 1. Price diferentials which merely allow for dérences in the
accordancewith published price lists. A wholesaler may seltostof manufacture, sale or delivery resultingm the difering
selecteddairy products a& price diferent from or with services methodsor quantities in whictsuch selected dairy products are
lessthan or additional to those in said published price list in ordsold or delivered to such purchasers.
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2. Persons engaged in selling selected dairy products fr@n such repairs the wholesaler shall makegdwafor the service
selectingtheir own customers in bona fide transactions and notandparts at the same prices as aregdtabythird persons render
restraintof trade. ing such service in the community where the retailer is located but

3. Price changes from time to time resulting frohanging in no event shall the ctges be less than the cost thereof to the
conditionsaffecting the market for or the marketability of thewholesalemplus a reasonable ngan of profit.
selecteddairy products concerned, including but not limited to (g) Extendor give credit to any retailer in excess of 30 days
actual or imminent deteriorationpbsolescence, distress salepayablel5 days thereafter
undercourt process, or sales in good faith in discontinuance of(h) 1. Sell or der to sell, directly or indirectlyany selected
businessn the selected dairy products concerned. _ dairy product at less than cost with the purposii@nt of injur

(c) Make payments of monggredit, gifts or loans to retailersing, destroyingor eliminating competition or a competitor or
asrental for the storage or display of selected dairy produdtseon creatinga monopolyor where the &ct maybe any of the same.
premiseswhere they are &dred for sale by the retailer This paragraph shall apply to all sales, includthgse made to

(d) Make or underwrite loans to a retailer or become boundany instrumentality of state or local government and to all
any manner for the financial obligation of any retailer except thaligious, charitable or educationalganizations or institutions,

a wholesaler may lend money toretailer for the purchase of butdoes not apply to sales made to the United States.
equipmentor the storage, transportation, afidplay of selected 5 «cost” of a selected dairy product to a wholesaler means
dairy products, provided the lo@for not more than 90% of the y4t portion of all of the cost of raw product plus all costs of
purchaseprlce, bears at least a 5% annual interest rate, is payq% ufacturing, processing, packagim@ndling, sale, delivery
in equal monthly installments over a period of not more than 48 oyerhead of such wholesaler which, under a system of
monthsand is secured by a security interest createdd@garity  ,ccoyntingin accordance with sound accounting principles and
agreemenspecifying all payments by the retaitend duly filed oa5onabivadapted to the business of sueholesaleris fairly
g%’;g? d"l"g:rl]ezegerr(‘;"\'/tigg‘ dllg 2%"‘2“;;‘3;?‘20%1“2? dci’r:gjnedbetg’;’sr't'%ocableto such sele_cted dairy product and the sale thert_eof to its
who are Iocatedpin this state ) 9 customersr to a particular class thereof. Such cost shall include,
! ) : ) _but not be limited to, all expenses flabor, salaries, bonuses,

(e) Furnish, sell, give, lend or rent any equipment to a retailgfnge henefitsadministration, rent, interest, depreciation, power
except: raw and processed ingredients, materials, packaging, supplies,

1. The wholesalemunder a bill of sale or security agreemeniaintenance of equipment, selling, advertising, transportation,
describingthe property sold and specifying the price and terms @élivery, credit lossedicense and other fees, taxes, insurance, and
sale duly filed by the wholesaler under subctof ch. 409within  otherfixed andincidental operating expenses and costs of doing
10 days after delivery of the equipment descrithetein, may sell pysiness.
equipmentor the storage, transportation, atidplay of selected 3. The department may by rule after hearing adopt a uniform

dairy products to the retailer but the selling price shall be not Ie@gt - - L
o emof accounting tdoe used by the department in determining
thanthe cost to the wholesaldess 10% per yeatepreciation, the cost of a selected dairy product and to require wholesalers to

plustransportation and installati@osts, plus at least 6%, but inf-

LJ%e reports of such cost based upon such adopted system of

no event shall it be less than $100 per unit. In filing bills of satjj1 countin
underthis sectionthe filing oficer shall follow the procedure 9. . )
undersubchV of ch. 409egarding debtors who are located in this 4. Proof mac_ie at argroc_eedlng under this paragraph of a sale
stateinsofar as applicable. If the wholesaler makessale under Or offer to sell, directlyor indirectly any selected dairy product at
asecurity agreement, the terms of sale shall be no more favord@fsthan cost as determined dgpartment rule, if adopted, shall
to the retailer than those under s(&).(d). Failure by any whole beprima facie evidence that it was mawiéh the purpose or intent
salerto enforce the wholesalsrsecurity interest under this para Of injuring, destroying or eliminating competition ocampetitor
graphor sub(2) (d)if a retailer is in default for more than €@ys or creating a monopoly and that théeef may be any of the same.
shall constitute prima facie evidence of a violation of this sectiomhe burden of rebutting such prima facie evidence shall be upon
No wholesaler shall renegotiate a security agreement which ighe person chared with a violation of this paragraph. Nothing in
default. this paragraph shall prevent any person ghdrwith a violation

2. The wholesaler may provide without restricticoin— ©f this paragraph from rebutting such prima facie evidence by
vendingmachines from which theroduct vended is consumed orshowingthat the persos’sale or dér to sell was made in good
the premises. faith to meet competition.

3. The wholesaler may furnigiguipment to retailers for the 5. This paragraph shall also apply to any retailer who owns,
storage transportation or display of selected dairy prodficts Operatesor othe_rwnse contracts fadirectly or |nq||rectlyfaC|I|t|es
oneperiod of not longer than 10 consecutive days a year to any éfemanufacturing or processing any seledeity product, and
retailerfor use at a fajrexhibition, exposition or other event forto the cost of a selected dairy product, as defined in this paragraph,
agricultural,industrial, charitable, educational, religious or recreshallbe added both the wholesale and retail markup as provided
ationalpurposes. in .100.30

4. A wholesaler who furnishes, lends or rents the use of-equip (i) 1. Give, ofer to give, furnish, finance or otherwise make
mentfor the storage or display of selected dairy products to aayailable directly or indirectlyto any retailer or to any other per
personexempt under sulgl) (b) 1.shall not sell selected dairy son doing business with a retailer anything of value which is con
productswhich will be stored or displayed in such equipment toectedwith, or which aids or assists in, or which may induce or
anyretailer using the equipment on the premises of such exemptouragethe purchase, handling, salefeoing for sale or
personunless such retailer purchases saidipment in accord promotionof the sale of the wholesalsrselected dairy products
ancewith this paragraph or pgid). Nothing in this paragraph by a retailer or any other person doing business with a retailer
shalllimit sales of selected dairy products to retailers in corjungnless given, ofered, furnished, financed or otherwise made
tion with equipment furnished under sulzd. availableon proportionately equal terms to all other retaitars

5. A wholesaler may sell or rent portable freezer cabine@grsonsdoing business with retailers. The term “anything of
eachwith a storage capacity not exceeding 12 cubic feetéadt  value” as used herein includes, but is not limited to:
ersfor the purpose of displaying frozen dessert novelties to retail a. Any payment, discount, rebate, allowance, gift, goods,
customers. merchandiseprivilege,contest, service or facilityvhether or not

() Maintain or make repairs of any equipment owned bygiven,offered, furnished, financed or otherwisade available in
retailerexcept those used exclusively for selected dairy produatembinationwith or contingent on a purchase, or as compensation
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for or in consideration of the furnishing of any service or facility (7) AppLicaBILITY. The provisions of s4.33.04and133.05
by or through a retailer shallnot apply to any conduct either permitted, requirgorohib

b. Any transaction involving the use otaupon, token, slip, ited under this section.
punch card, trading stamp or other device similar in nature, (8) ENFORCEMENT. It is the duty of the department to investi
including any part of a container or package intended to be uggate,ascertain and determine whettigs section or lawful orders
as such device, anwhich transaction involves any participationssuedhereunder are being violated and for such purposes the
by or purchase from a retailer departmenshall have all the powers conferred by @8.

2. Nothing in subdl. prevents: (8m) JurispicTioN. This section shall apply to transactions,

a. The good faith meeting of competition byesing or mak ~ actsor omissions which take place in whole or in part outside this

ing available services and facilitiesefed or made available by State. In any action or administrative proceeding the department
a competitar hasjurisdiction of the persoserved under 801.11when any act

. . . . . omission outside this state by the defendant or respondent
b. Transactions with retailers otherwise permitted under pa?é‘sultsin local injury or may have thefett of injuring competi

(d). (e), () and(g) and sub(3). _ tion or a competitor in this state or unfairly diverts tradbust
3. Nothing in this paragraph authorizes the sale of selectggssfrom a competitarif at the time:

ggg%?roadr:‘zg’ tgr(lfge furnishing of services or facilities in viola (a) Solicitation or service activitiesere carried on within this
pars. ) stateby or on behalf of the defendant or respondent; or

(3) OPERATIONOFRETAIL OUTLET BY WHOLESALER. Nothing in (b) Selected dairy products processed, serviced, distributed

thl?l stek():tlon skk]lalll beI |nt;arpre:e§'ii to Iprohtlbtte Opeﬁ%'-?ﬁszfg rg:a'l manufacturecby the defendantr respondent were received for
OL;] ‘T yla_w 0 esa etr _Ior rﬁ ":" fsa esorto pr;)m' ('j o Y€ yasalein this state at retail awholesale without regard to where
wholesaleiin such retail outlet of any equipmetadvertising or saleor delivery takes place.

miscellaneousnatter owned by the wholesaler provided that suc (9) PENALTIES. (a) Any persomiolating this section shall fer

retail outlet is undedirect control and management of the WhOIefeit not less than $100 nor more than $5,000 for each violation.

saler. i '
(4) UNLAWFUL ACTS OF RETAILERS. It is unlawful for any (b.) The depattrren;, after.putbllc hearing held .u.ndggg_ﬁ
retaileror any oficer, director employee or agent thereof to solicil{naylssue a Special order against any person requiring such person
o cease and desist from acts, practices or omissions determined

or receive, directly or indirectlyfrom or through a wholesaler h A X
broker or another retailermnything which is prohibited by sub. PY (€ department to violate this section. Such orders shall be sub
jectto judicial review under ct227. Any violation of a special

(2), where the retailepfficer, director employee or agent knows . ;
’ ; erissued hereunder shall be punishasi@ contempt under ch.
or, in the exercise of reasonable prudence, should know that in the manner providefir disobedience of a lawful order of

sameis prohibited. ) a court, upon the filing of an fdlavit by the department of the
(5) UNLAWFUL ACTS OF BROKERS. (@) Itis unlawful for a bro  commissiorof such violation in any court of record in the county

ker, or any oficer or agent thereof, to participate, directly or indi\,nerethe violation occurred.

rectly, In any unfair trade practice described in @. (c) The department, in addition to or in lieu of any other reme

_(b) Itis unlawful for a wholesaler to engage deoto engage gjiesherein provided, may apply to a circuit court faemporary

in any unfair trade practice described in @, directly orindi o permanent injunction to prevent, restrain or enjoin any person

rectly, through a broker from violating this section or any special order of the department
(6) Fee oN DAIRY PRODUCTS. (a) 1. Except as provided inissuedhereundemwithout being compelled to allege or prove that

subd.2., a manufacturer or processor of selected dairy produeaisadequate remedy at law does not exist.

shall pay a fee under pgc) on its sales of those selected dairy (d) The provisions of ©3.06 (7)shall be applicable to viola

productsto which all of the following apply: tions of this section insofar as permits, certificates, registrations
a. The sales are at wholesale or retail. or licenses issuebly the department for the manufacture, distribu
b. The sales are made to persons in this state. tion, and saleof selected dairy products are concerned, provided

thatany suspension or revocation therpofsuant to €93.06 (7)
canbe ordered only for failure to comply with any special order
issuedpursuant to pagb) or with anypermanent injunction issued
. ; §ursuamto par (c), should such failure continue after such order
establishmenlicensed under £7.30who manufactures or pro - ,ch, injunction becomes final on the completion of any review
cessesselected dairy products at thestablishment solely for qceedings.In such proceedings the department shall follow the
retail sale at that establishment. hearingprocedure set forth in 83.18for special orders. Judicial
(b) The first person in this state to receive selected dairy pregview shall be as provided in ch27.
uctsthat are manufactured or processed outside of this state an ) Any person stiéring pecuniaryoss because of any viela
thatare packaged for sale to consumers shall pay a fee under @at of this section may sue for damages therefor in any court of
(c) on sales of those selected dairy products to persons in this siggpetenjurisdiction and shall recover treble the amount of such
(c) Thefee under this subsection is 5.49 cents per hundrgdcuniaryloss, together with costs, including a reasonable-attor
poundsof ice cream products and 0.44 cent per hundred pounds’s fee.
of other dairy products or such other amount as spedifiétie (f) Any retailer or wholesaler may file a written verified com
departmenby rule. The fee shall be paid to the department by thint with the department alleging facts which, if proved, would
25th day of eachmonth for sales made during the precedingypporta chage that a person named therein is engaging in unfair
month. tradepractices as defined in théection. Whenever such a com
(d) The failure to pay fees under this subsection within the tirptaintis filed it is the dutyof the department to proceed to hearing
providedunder par(c) is a violation of this section. The departandadjudication as provided in péb).
overduefees plus interesit the rate of 2% per month for eachivil or criminal action or special proceeding, or in any special
monththat the fees are delinquent. order proceeding under pgb), brought by or on behalf of the
(e) The department shall keep confidential informatiostateunder this section to thefett that a defendant or respondent
obtainedunderthis subsection concerning the amount of daifyasviolated said law shall be prima fa@&idence against such
productssold by specific manufacturers and processors. defendantor respondent in any action or special proceeding

c. The selected dairy products are packdgedale to con
sumers.

2. Subdivisionl. does not apply to the operator of a retail foo
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broughtby any other party against such defendant or responden{c) A limit on the liability of thewarrantor for any reason relat
under said lawas to all matters respecting which said judgmeritig to misapplication of the rustproofing product.
decreeor order would be an estoppel as betwterparties thereto  (d) An invalidation of the warranty on failure of the retail-cus
butthis subsection shall not apgityjudgments, decrees or speciajomeror the seller to register the warranty with the warratitor
ordersentered by consent. the retail customer or the seller has documentary proof that the
(10) REMOVAL OR SALE OF EQUIPMENT. Any equipment fur rustproofingwas paid far
nishedby wholesalers teetailers prior to August 17, 1963, shall (e) An exclusion of warranty coverage for manufacturer
beremoved from theetailers’ premises or sold pursuant to sulzlefectsunless the part of the motor vehicle excluded and the basis
(2) (d)or(e) by January 1, 1964. The minimum selling price dor exclusion is specified in the warranty
suchequipment, if fully depreciateitt accordance with su) (f) A limit on the transferability ok warranty during the speci
(e), shall not be less than $10 per unit. fied term of the warranty
(11) RuLe mAKING. The department may promulgate rules (4) Nothingin this sectiorprevents a warrantor from desig
which are necessary for thdiefent administration of this section. nating a representative to perforduties under the warranty or
The department may also promulgate rules which set standardsé@evesa warrantor of his or her responsibilitiesa warranted
the nondiscriminatory sale and furnishing of servicefaoilities party. A representative designated to perform duties under-a war
in connection with the sale or distribution of selected daiog rantyis not a warrantor unless he or she gives farsto give a

uctsand for the good faith meeting of competition. warranty.
History: 1971 c. 238Sup. Ct. Orde67 Wis. 2d 585774 (1975)1975 c. 39199, i
401 1979 c. 3%.92 (13) 1979 c. 20%.4; 1983 a. 621983 a. 18%s.133t0 135 (5) (@) No person may make any warranty advertisement
329 (20) (31);1987 a. 3991993 a. 12, 492, 1995 a. 27225 2001 a. 1072. which is untrue, deceptive or misleading as provided 196.18
Cross Refeence: See also CPATCP 103 Wis. adm. code. (b) The specified term of a warranty shall be limited to that

periodpreceding an inspection by the warrantor whialedégired

100.202 Contracts in violation void.  All contracts and to maintain the validity or original coverage of the warranty
agreementsnade in violation of s100.201are void. (c) Use of “lifetime” or similar terms may not be used in an
advertisemenbr warranty unless theerm refers to the motor
100.205 Motor vehicle rustproofing warranties. 1) In ;/eerhé?lg\:\?rf:;:;‘r;g é??r{lejsr;pg%?ﬂyghﬁ:rrg 's not limited by the trans
this section: . ' L
W . . . . (d) No warrantor may fail to have a motor vehicle inspected

() “Advertisement” means any oral, written, printed \yithin 30 days after receiving a claim under the wartghtpe
graphicstatement, claim or representation concerning rustprogfarantedparty makes the motor vehicwailable for inspection
ing which is made in connection with the solicitation or sale @4 ine warrantor or thevarrantors designee within that period.

rustproofing.. _ Theinspection shall be within 30 miles of the place of businéss
(b) “Retail customer” means the person for whom rustproofingie seller of the rustproofing, unless waived by the warranted
is ultimately intended. party.

(c) “Rustproofing’means the application of materials and-pro (e) No warrantor may fail to notify a warranted party in writing
cessesntended or represented to prevent or control rusting er carithin 30 business days after inspecting the motor vehicle
rosionof a motor vehicle as defined in310.01 (35) whetherthe warranty claim will be allowed or denied. If a claim

(d) “Seller” means any person who sells rustproofing to a retigldenied in whole or in part, the reason for that denial shall be
customerjncluding a persowho sells a motor vehicle which hasstatedin writing. Notification is efective on mailing the warran
rustproofinglisted as an element tife total selling price, whether tor’s determinatiorto the last address supplied to the warrantor by
or not ordered by the retail customer the warranted party or on personal delivery to the warranted party

(e) “Warranted party” meanthe retail customer or another (f) No warrantor mayail to comply with the terms of its war
personto whom warranty rights have been assignegamsferred ranty.

underthe warranty (9) No warrantor or seller may impose a ¢fgor requirghe
(f) “Warrantor” means any person who gives éersfto give Purchasef any additional service by the warranted party in order
awarranty to have an inspection completed if the continued validity of the

(g) “Warranty” means any written representation, made tol¥prrantyrequires the inspection. . .
retail customerwhich asserts that the rustproofing will meet a (6) Everywarrantor shall purchase a policy of insurance cov
specifiedlevel of performance or duration or establishes cond§fingthe financial integrity of its warranties. Thelicy of insur
tions under which the warrantor will compensate the retail cuidnceshall be on a form approved by the commissioner of insur
tomeror rectify any failure to meet the specified level of perfo@nce under s.631.20 and shall have the following minimum
mance or duration. provisions:

2) All rustproofing warranties shall be in writing and contain_(&) The insurer shall be licensed to do business in this state or
the(fo)llowing pr:ovisio?ls: 9 shall be an unauthorizefreign insureras defined in $£00.03

: (27), accepted by theffice of the commissioner of insurance for
(@) The duration of the warranty surpluslines insurance in this state.

h (b) Cleardidednéificatiop r?f all warrarl]ntors and theirl addresses, () Each warranty issued in this state shall be covered by a
thename and address of the pertmwhom warranty claims are palicy of insurance.

to be made and the place where inspection of the warranted m :
c) In case of insolvency or bankruptcy of the warrartovar

vehicleis to be made. rantedparty may file a claim directly with the insurer
(c) Eachcondition limiting the warranted pargytights under (d) In case of insolvency or bankruptcythé warrantarthe

the warranty . - ; ,
. . insurer,upon receipt of a claim, shall cause a warranted gart

(d) The name and address of the insurer of the warranty in icletopbe inspegted at the insueexpense. pary

eventof the warrant.ds insolvency or bankn.Jp.tcy (e) The termination provision shall state that the insurance pro
(3) No rustproofing warranty may contain: vided shall continue with respect to all warranties issbefibre
(a) A limit on the numbeof claims which can be made undethe date of termination.

the warranty (7) Thedepartment, or any district attorney on informing the
(b) A warrantots optionof returning the purchase price in lieudepartmentmay commence an action in circuit court in tizene

of other remedies under the warranty of the state toestrain by temporary or permanent injunction any
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violation of this section. The court mayefore entnof final judg  hoursbefore the executioof the contract, provides to the propri
mentand after satisfactory proof, make orders or judgments netor a written notice of all of the obligations of the performing
essaryto restore to any person any pecuniary lossesed rightssociety as specified under s@®). The written notice shall
becausef a violation of this section. The department may- colsocontain a statement as to whether the performing rights soci
duct hearings, administer oaths, issue subpoenas and take tesfiis in compliance with any applicable federal law or court order
monyto aid in its investigation of violations of this section.  that relates to the rates and terms of royalties to be paid by the pro
(8) Thedepartment or angfistrict attorney may commence arPrietoror that relates to the circumstances or methods under which
actionin the name of the state to recover a forfeiture to the st&@htractssubject to this section areferfed to the proprietor
of not more than $10,000 for each violation of this section. (b) No performing rights society may make an incomplete or
(9) (a) In addition to other remediesny person injured by a falsedisclosure in the written notice required under zr
violation of this section may bring a civil action for damageder (4) CONTRACTREQUIREMENTS. (&) A contract entered into or
s.100.20 (5) renewedn this state by a proprietor angberforming rights soei
(b) Any person injured by a breach of@ntract for rustproef ety for the payment of royalties shall be in writing and signed by
ing may bring an action agairtste warrantor or its insurer or boththe parties.

to recover damages, costs and disbursements, incloe@sgpn (b) The information in the contract shall include all of the fol
ableattorney fees, and other relief determined by the court. lowing:
History: 1983 a. 4281985 a. 291995 a. 27 1. The proprietds nameand commercial address and the

Wisconsinlaw authorizes, but does not require, the commissioner of insuranc : : :
demandperiodic reports from an insurer relating to rustproofing warranties it insuriiameand location of each retail establishmand restaurant to

The commissioner has authority to require an insurérd@ase the amount of insur which the contract applies.

ancebacking a rustproof&s warranties in \igconsin. This section was riatended ; i ;
to negate the application of general insurdaeeto rustproofing warrantieg8 Atty. 2. The name of the performlng I’IghtS society
Gen.113, 3. The length of the contract.

Remedies for motor vehicle purchasers. Nicks, WBB March, 1985. 4. The schedule of rates and terms of the royalties to be col

lectedunder the contract, including any sliding scale or schedule

100.206 Music royalty collections; fair practices. o, any increase or decrease of the rates during the term of the con

(1) DeriNniTiONs. In this section: trac
(a) “Copyrightowner” means the owner of a copyright that is .

of a musical work and that iscognized and enforceable undi@r f orSr?i)n Pﬁo'ﬁ'tz'TsEoDciF;F:Acnngzol\;% eg}ﬁlﬁg ?gng\r,v?nge_mﬂ ape

USC 101 et seq. “Copyright ownedoes not include the owner 9ng y may Y 9. .

of a copyright that is of a motion picture or audiovisual work or (8) Enter the commercial premises of a proprietor to disguss

thatis of part of a motion picture or audiovisual work. contract under this section with theroprietor or his or her

p : " . : mployeeswithout identifying himself or herself and making
wo(ri)of'\;us?rlﬁﬁl;;’\’r?g(urreneans a nondramatic musical work or gnown the purpose of the visit before commencing any further

d) “Performinariaht ety it communicatiorwith the proprietor or the proprieteremployees.
(d) *Performingrights society” means an association or corpo (b) Engage in any coercive conduct, act or practice that dis

ration that licenses the public performancenudfsical works on : : . . .
behalfof one or more copyright owners. rug:]sn?re commercial premises af proprietor in a substantial

N . . m
(e) “Proprietor” means the owner of a retail establishment or () Use or attempt to use any deceptive act or practice i nego

a rest%urant. , . tiating a contract with a proprietor or in collecting royalties from
() “Restaurant” includes an inn, b&vern or sports or enter a proprietor

tainmentfacility in which the publianay assemble and in which . . . .

musicalworks may be performed or otherwise transmitted for tQE)(%)I;z;u(Ijt(i)comply with the requirements imposed under subs.

enjoymentof the public. ! )
(g9) “Royalties” means the fees payable to a copyright owngr

or performing rights society for the public performance otk court costs and, notwithstandirsg814.04 (1) reasonable attor

cal work. : .
. . . neyfees. The person may also request in the action any other legal
(2) Durties. A performing rights society shall do all of the-fol >e/quitable reﬂef. y q y g

lowing: . L . . (7) OTHERRIGHTSAND REMEDIES. This sectiordoes not limit
(a) File annually for public inspection withe department all any other right or remedy provided by law
of the following: History: 1995 a. 2841997 a. 351997 a. 11559, 11to16; Stats. 1997 s. 100.206.
1. A certified copy of each document that is used at the time

of filing by the performing rights society to enter into a contraglyy 207 Telecommunications ~ services. (1) DEFINITION.
with a proprietor who operates a retail establishment or restaun@inis section. “telecommunications service” has the meaning
in this state. , . . . givenin s.196.01 (9m)

2. Alist, that is themostcurrent list available at the time of (2) ADVERTISING AND SALESREPRESENTATIONS.A person may
thefiling, of the copyright owners who are represented by the Pefot make in any manner any statement or representation with
forrplng.rlgh_tshsomety and of theausical works licensed by the reargto theprovision of telecommunications service, including
performingrights society . ~ therates, terms or conditions for telecommunications service,

(b) Make available, upon request of a proprigittfiormation  which is false, misleading or deceptive, or which omits to state
asto whether a specifimusical work is licensed under a contraciaterial information with respect to the provision of telecom

enteredinto by the performing rights society and a copyrightunicationsservice that is necessary to make statement not
owner. A proprietor may request this information by telephone gise, misleading or deceptive.

otherelectronic means. _ _ (3) SALESPRACTICES. (a) A person may not engage in negative
(c) Make available, upon written request of a proprietor andg@jtion billing or negative enrollment of telecommunications ser
the sole expense of a proprietany of the information required vices,including unbundledelecommunications services. A per
to be on file under pa(a). sonmay not bill a customer fany telecommunications service
(3) DiscLosUREREQUIREMENTS. (a) No performing rights thatthe customer did notfafmatively order unless that service is
societymay enter into, or &r to enter into, a contract for the pay required to be provided by lathe federal communications cem
mentof royalties by a proprietor unless the performing rights soehissionor the public service commissio® customes failure
ety, at the time of the &r or between the timef the ofer and 72 to refuse a persamproposal to provide a telecommunications ser

(6) CiviL ReEMEDY. Any person damaged as a result of a viola
n of this section may bring a civil action to recover damages,
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vice is notan afirmative request for that telecommunications setion or unfair trade practices underl€0.20(1) or (1t) or fraudu
vice. lentrepresentations undsr100.18 (1)or violate ch133or 196.
(b) A person may not chge a customer faielecommunica History: 1993 a. 4961995 a. 27
tions service provided after the customer basceled that tefe ~ Cross Refeence: See also chATCP 123 Wis. adm. code.
communicationservice.
(c) A persorshall provide a customer who has ordered a tel€00.208 Unfair trade practices in  telecommunications.
communicationsservice through an oral solicitation withde- (1) In this section, “telecommunications provider” hasrtfesan
pendentonfirmation of the order within a reasonable time.  ing given in $.196.01 (8p)

(4) CoOLLECTION PRACTICES. (&) A person mawpot misrepre (2) Thedepartment shall notify the public service commission
sentthat local exchange serviogay be disconnected for nonpay if any of the following conditions exists:
mentof other telecommunications service. (a) A telecommunications provider has been found by a court

(b) A person may not unreasonabdjuse to provide a detailedto have violated any provision of this chaptenof a rule promul
listing of chages for telecommunications service upon the requegitedunder s100.20 (2) (a)

of a customer _ (b) The department has issued an order undé0s20 (3)pro-
(5) TERRITORIAL APPLICATION. Subsection2) to (4) apply to  hibiting a telecommunications provider from engaging in an
any practice directed to any person in this state. unfair trade practice or method of competition.

(6) REMEDIESAND PENALTIES. (@) 1. If a person fails tomply History: 1993 a. 4961997 a. 229
with this section, any person or class of persons adverfetyeaf
by the failure to comply has a claim for appropriate relief, includ00.209 Cable television subscriber rights. (1) DerINI-
ing damages, injunctive or declaratory relief, specific perforions. In this section:

manceand rescission. (a) “Cable operator” has the meaning given i66s0419 (2)
2. A person or clagssf persons entitled to relief under subd(b).
1.is also entitled to recover costs and disbursements. (b) “Cable service” has the meaning given i6&0419 (2) (c)

(b) 1. Thedepartment of justice, after consulting with the () Riguts. (a) A cable operator shall repair cable service

g_epe}rtmenof agricultur_e,f trade anrc]i c(cj)nsumer prott?ctior_art?r within 72 hours aftea subscriber reports a service interruption or
Istrict attorney upon informing the department of agriculturge estghe repair if the service interruption is not the result of a
tradeand consumer protection, may commence an action-in Gif,{ i o

cuit court in the name of the stater&strain by temporary or per e . L .
manentinjunction any violation of this section. Injunctive relief (?) Upon notificatiorby a subscriber of a service interruption,
may include an order directing telecommunications providers, @§able operator shall give the subscriber a credit for one day of
definedin s.196.01 (8p)to discontinue telecommunications-sercableservice if cable service is interrupted for mtran 4 hours

vice provided to a person violating this sectmrch.196. Before N one day and the interruption is caused by the cable operator
entry of final judgment, the court may make such orders or-judg (bm) Upon notification by a subscriber of a service interrup
mentsas may be necessary to restorany person any pecuniarytion, a cable operator shall give the subscriber a credit for each
losssufered becausef the acts or practices involved in the actiohourthat cable service is interrupted if cable service is interrupted
if proof of these acts or practices is submitted to the satisfactfonmore than 4 hours in one day and the interruption is not caused
of the court. by the cable operator

2. The department may exercigauthority under s93.14 (c) A cable operator shall give a subscriber at least 30 days’
t093.16and100.18 (1) (c)to administer this section. The departadvancewritten notice before deleting a program service from its
mentand the department of justice may subpoena persons @gBleservice. A cable operator is not required to give the notice
requirethe production of bookand other documents, and thenderthis paragraph ithe cable operator makes a channel change
departmenbf justice may request the departmenagficulture, pecausef circumstances beyond the control of the cable operator
tradeand consumaprotection to exercise its authority to aid in the (d) A cable operator shall give a subscriber at least 30 days’

Invz:s)tlgA?]tlonZ:sﬂl:svi(l\ngt'ggss:)&g'fos(z)cgﬁ;l berequired advancewritten notice before instituting a rate increase.

to forfeit n):)tp less than $25 nor more tﬁan $5,000 for e;elmm. (e_) 1A cable_ operator may r.'°t discon_nect a substsibqble .
Forfeituresunder this paragraph shall be enforbgdhe depast SErvice.or a portion of that service, for failure to pay a bill until
mentof justice, after consulting with the department of agricufn®unpaid bill is at least 45 days past due. .

ture, trade and consumer protection, apon informing the 2. If a cable operator intends to disconnect a substiber
departmentby the district attorney of the county where the violecableservice, or a portion of that service, the cable operator shall
tion occurs. give the subscriber at least 10 days’ advance written notice of the

(e) Subject to patem), the department shall promulgate rule§isconnection. A cable operator is not required to givedtiee
underthis section. underthis subdivision if the disconnection is requested by the sub

(em) 1. Before preparing any proposed rule under this Sectiéﬁ’riber,is necessary to prevent theft of cable service or is heces

the department shaform an advisory group to suggest recom>aryto reduce or prevent signal leakage, as describéd ©FR

mendationgegarding the content and scope of the proposed rufe: 11
The advisory group shall consist of one or more persons who may(3) RULES AND LOCAL ORDINANCES ALLOWED. This section
be afectedby the proposed rule, a representative from the depatoesnot prohibit the department from promulgating a rule or from
mentof justice and a representative from the public service comsuingan order consistent with its authoritpder this chapter
mission. thatgives a subscriber greater rights than the rights undetub.
2. The department shall submit the recommendations un@&rohibit a city village or town from enacting an ordinance that
subd.1, if any, to the legislature as part tife report required givesa subscriber greater rights than the rights under(&ub.
unders.227.19 (2)and to the board of agriculture, trade and (4) PENALTY; ENFORCEMENT. (a) A person who violates sub.
sumerprotection. (2) may be required to forfeit not more than $1,000 for each
() This section does not preemiite administration or offenseand not more than $10,000 for each occurrence. Failure
enforcementf this chapter or cH.33 or 196.Practices in viola give a notice required under su@) (c) or (d) to more than one
tion of this section may also constitute unfair methods of competubscribeshall be considered to be onéeofe.
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(b) The department and the district attorneys of this state hamanufacturediome, as defined underl€1.91 (2) or a multifam
concurrenfauthority to institute civil proceedings under this-sedly dwelling, as defined under 01.971 (2)

tion. (b) “Enemgy savings osafety claim” means an advertisement
History: 1991 a. 2961995 a. 271997 a. 115.17, Stats. 1997 s. 100.208999  of representation that:

.150s.672 .
aaems 1. A product is safe or meets any standard or measure of
100.2095 Labeling of bedding. (1) In this section, “bed Safety;or

ding” means any mattress, upholstered spring, comfqutet, 2. A product or a consumer product, as defined 198.42
cushionor pillow designed and manufactured for the purpose &%) (C)
sleeping or reclining. a. Increases fuel or electricafieiency;

(2) (a) All bedding shall be labeled to include a description of b. Reduces heat loss;
the material that is used in the manufacture of the bedding and thec. Reduceselative consumption of or expenditures for fuel
nameand addre_ss of the manufactu_retr_m‘ bedding and the per or electricity; or
sonselling, ofering for sale or consigning for sale thedding. d. Meets any standard or measure of performance under subd.
If any of the material used the bedding has not previously been g toc.
usedin any other bedding, the phrase “manufactured of new-mate
rial” shall appear on the label. If anytbhé material used in the
beddinghas previously been uséd other bedding, the phrase : : :
“manufacturedf secondhand materiaghall appear on the Iabel.plp(ed())r“ﬁ/luocttolrn\fgrl]?éllg? he;;tehp; :L:rl:i(r:]t WTE)F\)/} ded unde&49.01
(b) For the purpose of labeling bedding under(parthe label (%5% gp .

(c) “Insulation” means any material primarily designed to
resistheat flow in a dwelling unit. “Insulation” does rintlude

shallbe not less than 3 inches by 4.5 inches in size and shall “p R facturdistributor install
sewedto the bedding and thgint appearing on the label shall besellEZof :r:sorlogwec?ns any manutactyresstributor instafleror
notless than one—eighth of an inch in height. Y product.

(3) No person in the business of manufacturidigtributing () “Product” means:

or selling bedding may manufacture, distribute, selérdbr sale, 1. Insulation.

consignfor sale or possess with intent to distribute, seférdor 2. Any system or device used inamound a dwelling unit for
sale orconsignfor sale any article of bedding unless the beddirﬂje heatlng of space or water the generation of eIectleJty
is labeled as provided in su(@). including any attachment or additive to the systemdevice.

“Product” does not include any system, device, attachment or

for sale, consign for sale or possess with intent to sk, fof sale additiveincluded in the original c_onstru_ction oflavelling unit or
or consign for sale any article of bedding if the article of beddirlg the sale or transfer of a dwelling unit. _ _
containsany material that has been used in any hospital or has 3- Any fueladditive, including any motor vehicle fuel addi
beenused by or about any person having an infectious or-cont¥€-
giousdisease. 4. Any articleused in a motor vehicle to promote fudi-ef

(5) No person in the business of distributing or selling-be@€ncy- “Produ_ct” does not include any original part or equipment
ding, with intent to distribute, sell, f&r for sale or consign for sale IN @ motor vehicle as sold by the manufacturer or a licensed dealer
anyarticle of beddingmay represent that any article of beddingd" @y substantially identical replacement part or equiprfeent
which contains materiathat has been previously used in othef'€ motor vehicle. _
bedding,is manufactured of material that has not been previously (9) “R’ value” means the measure of resistance to heat flow
usedin other bedding. througha material, computed as theciprocal of the heat flow

(6) (8) Any person sdiéring pecuniary loss because of 4hrougha material expressed in British thermal units per hour per

violation of sub.(3), (4) or (5) may commence an action for thesquare‘oot per degree Fahrenheit atd&grees Fahrenheit mean

pecuniaryloss and ithe person prevails, the person shall recov&fmperature.

twice the amount of the pecuniary loss or $200 for each violation, (2) REASONABLEBASISFORCLAIMS. (a) No person may make

whicheveris greatertogether with costs, including reasonabl@n €negy savings or safety claim without a reasonable and cur

attorneyfees. rently accepted scientific basis for the claim when the claim

L de. Makingan enagy savings or safety claim without a reason

the(gt)aty;g :je(?spt)gitrzn t?; %eTn%yofa%r;&m%iggt?&Eﬂ%@dgﬁhaev?;? ‘{aﬁeand currently accepted scientific basis is an unfair method of

; L competitionand trade practice prohibited undet80.20

tion of sub(3), (4) or(5). Before entry of final judgment, the court ) }

may make any necessary orders to restore to any person any pecl®) An enegy savings or safety claimade by a person other

niary loss sufered by the person because of the violation. ~ tana manufacturer does not violate.gajif the person relies in
S goodfaith on written materials distributed by the manufacturer

(c) The department or any district attormagy commence an

actionin the name of the state to recover a forfeiture to the st%tndlf the claim is limited tahe representations in the materials.

o y enegy savings or safety claim made by a person other than
gfjg%l)e?z)tg?(nsfloo nor more than $10,000 for each violation.Ghanfacturerafter the person is notified that no reasonable and

) ] currently accepted scientifibasis for the claim has been sub
(d) A person who violates su8), (4) or(5) may be fined not mitted, is a violation of para).

morethan $10,000 or imprisoned for not more tiamonths or (3) SUBSTANTIATING THE CLAM. (@) Any person making an

both. Each day of violation constitutes a separdensé. energysavings or safety claim shall, upon written request by the
, ot Par (d) is shown as amended eff. 2-1-03 BJ01 Ws. Act 108 Priorto - gepartmentsubmit information upon which the person relied to
(d) A person who violates sub. (3), (4) or (5) may be fined not less than $1OOSl"bStam.tIatehe C""!'m-. Fa"‘.”e '[.O submit InformatlaequeSted
nor more than $1,000 or imprisoned for not moe than one year or both. Each Underthis subsection is a violation of su#) (a)
day of violation constitutes a separate offense. (b) The department shall make available to any person any
History: 1997 a. 2601999 a. 3%.169 2001 a. 109 information submitted under this subsection unless protected
from disclosure by state or federal law
100.21 Substantiation of energy savings or safety (4) DEPARTMENTPOWERS. (@) The department magfter pub
claims. (1) DeriNniTIONS. In this section: lic hearing, issue general or special orders unde3Gs20
(a) “Dwelling unit” means a dwelling, as defined under s. 1. Prohibiting any engy savings or safety claim that violates
101.61 a manufactured building, as defined undetGl.71 a sub.(2);

(4) No person in the businesss#lling bedding may sell, fef
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2. Regulating the manner in which tkeegy savings or (b) A person who violates a speamtler issued under this sec
safetyclaim is made, including requiring accompanying discldion shall forfeit not less than $200 nor more than $5,000.

suresto prevent unfairness or deception; History: 1981 c. 1241991 a. 269 . o .
L ... Applicationof volume premium rules to sales and delivery of milk frormdahsin
3. Prescribing any test method or other reasonable criteriadgysoccurring at out-of-state processing plantsid violate the commerce clause

which the adequacy of the basis for any ggesavings or safety of the U.S. constitution. Dean Foods CoBrancel 187 F3d 609(1999).
claimis determined; or

4. Requiring corrective advertisirtg correct a violation of 100.23 Contract to market agricultural products; inter -

sub.(2). ference prohibited. (1) DerNmioN. In this section:
(c) The department shall cooperate with all other state agenciega) “Agricultural product” includes, but is not limited to, any
in the administration of this section, as provided ip0s901 agricultural commodityas defined in 94.67 (2)

(6) RuLE MAKING. The department shall adopt rules thet (b) “Association” means an association of persons engaged in
standardsvhich determine if a reasonable and currently acceptgt production of agricultural products undetJSC 291
scientificbasis exists for an emgrsavings or safety claim under (c) “Contract’ means an agreement between a producer and an
sub.(2). Adoption of rules is not a prerequisite to enforcement gsociationwhich agreement provides that all or a specified part
this section. To the extent feasible, the department shall incorpgf the persors production of oner more agricultural products by

ratenationally recognized standards into the rules. the person will be exclusively sold or marketed through or by the
History: 1979 c. 2211983 a. 25.2200 (25) 1991 a. 2691995 a.27; 1999 a. associatioror any facility furnished by it
53 :

(d) “Producer” means a person who produces agricultural
products.

(2) Terms. No contract may have a term in excess of 5 years.
A contract may be made self-renewinggeriods not exceeding
ag ﬁ/ears each, excefitat either party may terminate at the end of
yterm bygiving written notice to the other party at least 30 days
beforethe end of the term.
(3) DamacEs. A contract may require liquidated damages to
paid by the producer in the event of a breach of contract with
the association. Liquidated damages may be either a percentage
f the value of the products which are the subject of the breach,
X ; X St a specified sum, but may not be more than 30% of the value of
ing or resale may pay producersfelient pricedor the purchase e nroducts. If a specified sum is provided as liquidated dam
of milk based on diérences in milk qualityif all of the following agesbut such sum exceeds 3@¥the value of the products which
apply: _ arethe subject of the breach, the contract shall be construed to pro
(@) Before making any payments to producers, the persgige liquidated damages equal to 30% of the value of the products
engagedn the business of buying milk from producesgablishes which are the subject of the breach.
a payment method based onfeiences inmilk quality deter 4y BreacrorconTrACT. (2) No person may breaskpudi
minedby an actual measuredfeifence inbacteria count, somatic 4te interfere with, induce or attempt to induce or aid the breach
cell count, enzyme level or drug residue findings in the milk. 55 53 contract.

(b) Before making any payments to producers, the person(,) |f any person who has notice of thentract violates or
engagedin the business of buying milk from producergnyreatengo violate par(a), the association which is a partythe

announcesand ofers to make payments in accordance vitt, contractis entitled to all of the following remedies against that
paymentmethod established under p@) to all producers from person except as provided under sib):

whom the person buys milk. 1. Aninjunction, including a temporary restraining order

(c) The person engaged in the business of buying milk frogpeventor terminate any conduct which is prohibited under par
producersmakes payments to all milk producé@m whom the ("Q'
0

personpurchases milk in accordance with the payment meth
establisheduinder par(a).

(d) Thepayment method established under (@ris not part
of any other method used to discriminate between producers in
price paid for milk or in services furnished @onnection with the
purchaseof milk.

100.22 Discrimination in purchase of milk prohibited.

(1) ProHBITION. Except as provided in sufiim), no person
engagedn the business of buying mifkom producers for the pur
pose of manufacture, processing or resale may discrimin
betweenproducers in the price paid farilk or in services fur
nishedin connection with the purchase of miflthe discrimina
tion injuresproducers or injures, destroys or prevents competiti%n
betweencompeting purchasers of milk. e

(1m) MiLK PRICING. A person engaged in the business of bu

2. A decree of specific performance.
3. Damages.

th&C) If an association files a verified complaint showing a viola

tion or threatened violation of pgr), and a sdfcient bond, the

associatioris entitled to a temporary restraining order against any

(2) CoNTRACTsVOID. A contract in violation of this section or personviolating par (@) . _ . .

aspecial order issued under this section is void. (d) The county in which aassociation has its registered agent
or its principal ofice in this state is a proper veniog an action

(3) JusTIFICATION DEFENSE. It is a defense to a prosecution forunder this subsection by or against that association.

violation of this section or a special order issued under this sectlon(s) QuaLIFicaTioNs. No association is entitled to the remedies
to prove that the discrimination in price or services was @one : SO0
ndersub.(4) (b) unless the association:

good faith to meet competition or was commensurate with an . .
actualdifference in the quantity of or transportation gjear or (a) Is governed by the following procedures:

marketingexpenses for the milk purchased. 1. No person other than an associatitembermay vote at
(4) ENFORCEMENT. (a) The department magiter hearing, @ny member meeting of the association. _
issuea special order enjoining violations of this section. 2. Atanymember meeting of the association, each associa

(b) The department mayithout alleging or proving that no tion member entitled to vote shall have one vote, except that the
other adequateemedy at law exists, bring an action to enjoi"ticlesor bylaws may permit either or both:
violationsof this section or a special order issued under this sec a. A member association to cast additional votessroeed
tion in the circuit court for the county where the alleged violatioRtg @ number equal to its membership.

occurred. ~b. An association whose member-patrimudude other asso
(5) PENALTIES. (a) A person who violates this section shaftiationsto base voting in whole or in part on a patronage basis.
forfeit not less than $100 nor more than $2,500. 3. \Wting by proxy shall not be allowed in any association.
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4. The bylaws of the association may provide for representiepartmentof financial institutions determinethat the report
tion of members at any member meeting by deleggipsrtioned doesnot satisfy all of thoseequirements, the department of finan
territorially or by other districts or units. cial institutions shall return the report to the associatitich

5. An annual member meeting shall be held by the associatfd@d it, along with a notice of any correction required. If the-asso
atthe time and place fixed in or pursuant to the bylafitke asso ~ ciation files a corrected report within 30 days after the association
ciation. In the absence of a bylaw provision, such meeting sh&giceivesthat notice, the report shdle deemed timely filed for
be held withiné months after the close of the associasidiscal purposef sub.(5) (b) 4.
yearat the call of the president or board. History: 1987 a. 891995 a. 27

6. Written notice, stating the place, day and hour of the associ
ation’sannual member meeting shall be given not less than 7 dag®.235 Unfair trade practices in procurement of veg -
nor more than 60 days before the annual meeting at the direct&able crops. (1) DerNiTIONS. In this section:

of the person calling the meeting. Notice need be given only to(a) “Affiliate” means any of the following persons or business
membersentitled to vote. Notice shall be givenmembers hav gntities:

ing limited voting rights if they have or may have the right to vote 1. An officer, director partney member manager major
atthe meeting. stockholderemployee or agent of a contractor

7. At any annual member meeting at which members are to . ; ; ;
berepresentetly delegates, notice to such members may be giv&nozéét(;%rﬁorztrllonoﬂhbeus'enri%iseT}% et?ashlsdowrmhtrolled
by notifying such delegates and their alternates. Noticeamiay P ) y y P . . L
sist of a notice to all members or may be in the form of an (P) "Contractor” has the meaning given for “vegetable-con
announcement the meeting at which such delegates or alternatgCtor” under s126.55 (14)
wereelected. _(c) ‘iContractors cost to grow” means the average cost, per

8. The association shall keep correct and complete books & Weight of vegetable, incurred by the contraetod the con
recordsof account, and shall also keep minutes of the proceedidgctor ssubsidiaries and fifates to grow aspecies of vegetable
of meetings of its members, board and executive committee. The? 9rowing region, eitheduring 3 of the preceding 5 years
associatiorshall keep at its principal fide records of the names €xcludingthe highest and lowest years, ibithe contractor has
andaddresses of all membeaad stockholders with the amountdrown a vegetable species less than 5 consecutive years, during
of stock held by each, and of ownership of equity interests. At dh most recent years available. _ .
reasonabldime, anyassociation member or stockholdarhis or (d) “Growing region” means one or more geographic areas in
her agent or attorneyupon written notice stating the purposewhichthe department determines that the cost to grow a particular
thereof,delivered or sent to the association at least one weeksfreciesof vegetable tends to be reasonably similar
advancemay examine for a proper purpose any books or records(dm) “License yearhas the meaning given underlg6.55
pertinentto the purpose specified in the notice. The board mgyom).
denya request to examirteooks and records if the board deter (e) “Producer” means any persaho produces and sells vege
mflfnestk:cag}the purpc;_se IS r:jo_t dlre(t:tly r‘i'attﬁd go tth_etbus'?esﬁﬁbles,or who grows vegetables under contract.

ubsidiary” means a corporation or busi that is
affairs of the association and is contrary to the best interests of the s psidiary” ; businestity that i

association. . . owned,controlled or operated by a contractor
(b) Has a current annual report on file with the departroent (g) “Vegetable” means a vegetable grown or sold for use in
%n:rl]wtcszl_allnstltutlons which satisfies all ahe following require food processing, whether or nofist actually processed as food.
o - ) “Vegetable”includes sweet corn but does not include grain.
1. Is signed by a principal faer or the general manager of p .
(h) “Vegetable procurement contract” means an agreement

the association. betweena contractor and a producenderwhich the contractor

2. Is on a form furnished to the association by the depantmefiysyegetables grown in this stdtem the producer or contracts
of financial institutions usinghformation given as of the date of, ;i1 the producer to grow vegetables in this state.

the execution of the report.
3 Sets forth: (2) CONTRACTORMAY NOT PAY PRODUCERLESSTHAN CONTRAG-
- Setsiorth. TOR'SCOSTTO GROW. If a contractor and the contractoafiliates

a. The associatio®’name and complete address. andsubsidiaries collectively grow more than 10% ofalceeage
b. The names and addresses of the assocatime’ctors and of any vegetable species grown and procured by the contiactor
principal officers. any license yearthe contractor shall pay a produder vegeta

c. A statement, by class and par vahbfehe amount of stock bles of that species tendered or delivered under a vegetable pro
which the association has authority to issue, and the amount@frementcontract, a price not less than thentractors cost to
stockissued. grow that vegetable species in the same growing region. For vege

d. A statement as to the general type of business in which tBI€scontracted on a tonnagesis and for open—market tonnage

associatiowas engaged during tH€ months preceding the datePUrchasedacreage under this subsection shall be determined
of the report. usingthestate average yield per acre during the preceding license

4. Is filed with the department of financiaktitutions in each year.
year following the year in which the association first filed the (4) COSTTO GROW;REPORTTO DEPARTMENT UPON REQUEST. If
annualreport required under this paragragbring the calendar the department determines that a contractor and the contsactor
yearquarter in which the anniversary of the filing occurs. affiliates and subsidiaries will collectively grow more than 10%

(6) DEPARTMENT OF FINANCIAL INSTITUTIONS DUTIES. The of the acreage of any vegetable species growipauuired by the
departmenbf financial institutions shall: contractorduring a license yeathe department may requitee

. . contractorto file a statement of the contrac®cost to grow that

(2) Provide forms for the report required under $8b(b)t0  yegetablespecies. The contractor shall file the report with the
anassociation upon the request of that association. departmentvithin 30days after the department makes its request,

(b) Send by 1st class mailform for the report required underyniessthe department grants an extension of tifiiée depart
sub.(5) (b)to each association which filed that report in the prgnentmay permit the contractor to report féifent costs to grow
vious year no later than 60 days prior to the esfcthe calendar for different growing regions if the contractor can definegitusy
yearquarter in which that association first filed its report. ing regions to the departmesisatisfactionand can show to the

(c) Upon receipbf a report required under syb) (b), deter  department’satisfaction that the contractercoststo grow are
mine if the report satisfies the requirementsudf.(5) (b). If the substantiallydifferent between the growing regions.
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(5) DEPARTMENT INVESTIGATIONS; RESPONSE TO PRODUCER exceed$200, orimprisoned in the county jail not more than 6
COMPLAINTS. The department magn its own initiative, investi monthsor both.
gateto determinavhether any contractor has violated this section. (2) Any person violating s100.02is guilty of aClass | felony
If a producer or pdeL!CGV qssoqlaﬂdms a written complaint with  Note: Sub. (2) is shown as amended eff. 2-1-03 901 Wis. Act 109 Prior
the department alleging violation of sub(2), the department to 2-1-03 it reads:
shallinvestigate the complaint. The department is not required to(2) Any person violating s. 100.02 shall be fined not less than $50 nor raor
investigateany complaint filed more than 180 dafter the pre than $3,000 or imprisoned for not less than 30 days nor merthan 4 years and
ducertendered or delivered the vegetables to the contractor 6 months or both. . .

(3) Any person who violates $00.150r100.19 or who inten
(6) ADDITIONAL REPORTS|NSPECTIONAND AUDIT. For purposes

. A b tionally refuses, neglects or fails tdbey any regulation or order
of an investigation under suff), the departmennay require a ., jeor issued under €00.190r 100.2q shall, for each dénse,

contractor to submit reports of acreage, tonnages, Costs t0 giOWi - not lesshan $25 nor more than $5,000, or imprisoned in
andamounts paid tproducers. The department may require th e county jail for not more than one year ’Or bc’)th

th ts b tified b tified pubbc tant, or th .
© reporss 08 coriec by a cerfien puvaccouman. of te (4) Any person who violates 400.18 (1)to (8) or (10) or

departmentmay inspect and audit the contractmrecords to X ; L .
verify that the reports are accurate. 100.182is subject to a civil forfeiture of nt#ss than $50 nor more

(7) REPORTSARE CONFIDENTIAL. Reports submitted to theth"’m$200 for each violation.

departmentinder subs(4) and(6) are confidential and not open . (4m) Any person who violates $00.18 (10r)s subject to a
to public inspection. civil forfeiture of not less than $100 nor more than $10,000 for

(8) DEPARTMENTFINDINGSAND ORDER. If the department com eachviolation. ) ) )
pletesan investigation in response to a complaint under(s)p.  (5) Any person violating s100.18 (9)may be fined not more
the department shall issue written findings to the contraamor than$10,000 or imprisoned for not more than 9 months or both.
complainant,indicating whether the department has found achday of violation constitutes a separatien$e. _
violation of sub.(2) by the contractorlf the department finds that ,_Note: Sub. (5) is shown as amended eff. 2-1-03 2§01 Wis. Act 109 Prior
the contractor has violated suf2), thedepartment shall specify ©© 2703 It ©ads:
o ! . (5) Any person violating s. 100.18 (9) shall be fined not less than $100 nor
whatit finds to ba_he contractds cost to grow E|ther the contraC  ore than $1,000 or imprisoned for not moe than 2 years or both. Each day of
tor or the complainanhaydemand a public hearing on the departiolation constitutes a separate offense.
ment'sfinding, under ch227. (6) Thedepartment, the department of justice, after consulting
(9) UNIFORM SYSTEM OF COST ACCOUNTING; DEPARTMENT  with the department, or any district attorney may commence an
RULES. Thedepartment may promulgate rules prescribing a uractionin the name of the state to recover a civil forfeiture to the
form system of cost accounting to be used by contractors in detgateof not less than $100 nor more than $10,000 for each-viola
mining and reporting a contractsrcost to grow The accounting tion of an injunction issued underi€0.18 100.1820r100.20 (6)
system shall take into account costetiénces attributable to fac The department of agriculture, trade acsmhsumer protection or
tors affecting prices for vegetable speci@sder vegetable pro anydistrict attorneymay commence an action in the name of the
curementcontracts. state to recover a civil forfeiture to the state oflees than $100
(10) PrivatE REMEDY. A producer who sustains a monetaryior more than $10,000 for each violation of an order issued under
lossas a result o& violation of this section by a contractor may. 100.20
recoverthe amount of the loss, together with costs, including all (7) Any person violating s100.182may be fined nomore
reasonable attorney fees, notwithstandirgf4.04 (1) than$10,000 or imprisonefbr not more than 9 months or both for
(11) PeNALTIES. (@) Forfeiture. Any person who violates this eachoffense. Each unlawful advertisement published, printed or
section or any rule promulgatedorder issued under this sectiormailedon separate days or in separate publications, hand bills or
may be requiredto forfeit not less than $100 nor more thamirectmailings is a separate violation of this section.
$10,000. Notwithstanding s165.25 (1) the department may Note: Sub. (7) is shown as amended eff. 2-1-03 2§01 Wis. Act 109 Prior

commencean action to recover a forfeiture under this paragrapf 2-1-03iteads: _
b) Ei . . tA ho intenti IV Vi (7) Any person violating s. 100.182 shall be fined not less th$600 nor moe
(b) -ine or ImprisonmentAny person who intentionally Mo - tnan $5,0000r imprisoned for not more than 2 years or both for each offense.
latesthis section shall be fined not less than $100 nor ri@me  Each unlawful advertisement published printed or mailed on separate days or

$10,0000r imprisoned for not more than one year in the couniyseparate publications, hand bills or diect mailings is a separate violation of

jail or both for each violation. this section. _ _
History: 1975 c. 67199 1989 a. 31359, 1993 a. 12; 2001 a. 16 (8) Any person who violates $00.46may be required tfor-
feit not more than $100.
100.24 Revocation of corporate authority . Any corpora (9) Any person who violates 400.30 (7) (a)s subject to a

tion, or limited liability companyforeign ordomestic, which vie ~ forfeiture of not less than $50 nor more than $200 for edala-

latesany order issued under1€0.20may beenjoined from doing tion.

i 3 i i ifi ity i 1 History: 1975 c. 391979 c. 3271981 c. 901981 c. 124.9; 1983 a. 5001985
businessn this state and its certificatd authority incorporation 2268 1080 5 311663 & 4141095 & 371907 & 55111 301 263 263 1098 5.
or oganization may be canceledrevoked. The attorney generaky 2001 a. 16109
may bring an action for this purpose in the name of the state. It was constitutionally proper for the legislattweauthorize in sub. (3) the impesi
any such action judgment for injunction, cancellation or revoctpn of criminal penalties for the violation of department rules adopted pursuant to s.
tion may be rendered by the court, upon such terms as it deems RstC. 50 L BT G Re 0T oo not negiens o fais,” Mut
ar_‘dm th_e pu_blIC interest, but only upon proofe$ubstantial and plicitous chages must be avoided. StateStepniewski 105 Ws. 2d 261 314
willful violation. N.W.2d 98 (1982).

History: 1981 c. 1241993 a. 12. A conviction under sub. (3) without proof of criminal intent did not violate the due
proces<lause. Stepniewski Gagnon,/32 F2d 567(1984).

100.25 Cumulative remedies. Nothing in ss.100.22t0 100261 Consumer protection assessment. ) If a
100.24shall be construed as repealing any other law of this stglgy,timposes a fine or forfeiture for a violation of this chayter
buttheremedies herein provided shall be cumulative to all othgéy a rule promulgated under this chapter oi9&ror anordinance
remediesprovided by law in and for such cases. enactedunder this chapter or cB8, the court shall also impose
aconsumer protection assessment in an amount equal to 25% of
100.26 Penalties. (1) Any person who violates anyovi- thefine or forfeiture imposed. If multiple violations are involved,
sion of this chapterexcept s100.18 100.2Q 100.2060r 100.51,  the court shall base the consumer protectiesessment upon the
for which no specific penalty is prescribed shall be fined not thetotal of thefine or forfeiture amounts for all violations. If a fine
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or forfeiture is suspended whole or in part, the court shall reduce 4. Loss of more than 25% of the total péyments to be
the assessment in proportion to the suspension. receivedunder a pension or retirement plan.

(2) If any deposit is made for a violation to which this section 5. Loss of assets essential to the health or welfare of the
applies,the person making the deposit shall also depasitfia  elderly person or disabled person.
cient amount to include the&onsumer protection assessment (c) The defendars’ conduct caused physical emotional
I’equiredunder this section. If the deposifdﬂfeited, the amount damagmr economic |OSS, othénan the losses Speciﬁed |nmby
of the consumer protection assessment Sha” be transmitted tolth:g 5.’ and e|der|y persons or disabled persons are more ||ke|y
statetreasurer under sufB). If the deposit iseturned, the con 1o sufer the loss than othgrersons due to their age, poor health,
sumer protection assessment shall also be returned. impairedunderstanding or restricted mobility

(3) (a) The clerk of court shall collect atihnsmit the con  (3) PrioriTy FORRESTITUTION. If the court orders restitution
sumer protection assessment amounts to the county treasyjgfers.100.18 (1) (d), 100.182 (5) (3)100.20(6), 100.205 (7)
unders.59.40 (2) (m) The county treasurer shtilen make pay 100.207(6) (b) 1.or 100.44 (5)or a pecuniary or monetary loss
mentto the state treasurer unde68.25 (3) (f) 2. sufferedby a person, the court shall require that the restitution be

(b) The state treasurer shall deposit the consumer protectjztid by the defendant before the defendant pays any forfeiture
assessmergmounts in the general fund and shall credit them imposedunder this section.
the appropriation account unde26.115 (1) (jb) subject to the  History: 1995 a. 382
limit under par(c).

(c) The amount credited to the appropriatimeount under s. 100.265 List of gasohol and alternative fuel refueling
20.115(1) (jb) may not exceed $185,000 in each fiscal year facilities. No later than December @hnually and at such other
History: 1999 a. 92001 a. 16 timesas the department determines to be necestherylepart

- . . mentshall publish and transmit to the department of administra
100.263  Recovery. In addition toother remedies available i, 4 jist of all refueling facilities in the state at which gasohol,

underthis chapterthe court may award the department the reasalk qefined in s16.045 (1) (d)or any alternative fuel, as defined

ableand necessampsts of investigation and an amount reasog}, s.16.045(1) (b) is available. The list shall begani
L .16. . gamized by
ably necessary to remedy the harmfiiéefs of the violation and | -5tionand shall indicatevhich facilities are open to the public,

the court may award the department of justice the reasonable gfilop 1y hes of fuel are available at the facilitasd which facili
necessargxpenses of prosecution, includiatiorney fees, from tiesare limited to use by certain employees or types of vehicles,

any person who violates this chaptefhe department and the : . : .
departmenbf justice shall deposit in the stateasury for deposit 323issh|?rl1l1i'tde%m'fy the employees types of vehicles to which such

in the general fund all moneys that the court awards to the deparﬁistory: 1993 a. 351

ment,the department of justice or the state under this sectem.

percentof the money deposited in the general fund that was ) B

awardedunder this section for the costs of investigation dmed 100.27 Dry cell batteries containing mercury . (1) DEeri-

expense®f prosecution, including attorney fees, shalthegited NITIONS. In this section:

to the appropriation account under s. 20.455 (1) (gh). (a) “Alkaline manganese battery” means a battery with a man
Note: 2001 Wis. Act 109repealed s. 20.455 (1) (gh). ganesdlioxide electrode and an alkaline electrolyte.

History: 1995 a. 271997 a. 36 (b) “Alkaline manganese button cell battery” means an-alka
o ) ) line manganese battery that resembles a button in size and shape.
100.264 Violations against elderly or disabled per - (c) “Mercuric oxide battery” means a battery with a mercuric
sons. (1) DeriNiTIoNs. In this section: oxide electrode.
(a) “Disabled person” meansperson who has an impairment  (4) “Mercuric oxide button cell battery” means a mercuric
of a physical, mental @motional nature that substantially limitspxjde battery that resembles a button in size and shape.

atleast one major life activity _ (e) “Zinc carbon battery” means a battery with a manganese
(b) “Elderly person” means a persaois at least 62 years gjoxide electrode, a zinc electrode and an electrolyte thabtis
ofage. N _ ~ alkaline.
(c) "Major life activity” means self-care, walking, seeing, (2) ALKALINE MANGANESEBATTERIES. (a) No person masell
hearing,speaking, breathing, learning, performing manual tasks offer for sale an alkaline manganese batthat is manufac
or being able to be gainfully employed. turedafter January 11996, except for an alkaline manganese but
(2) SuppLEMENTAL FORFEITURE. If a fine or a forfeiture is ton cell batteryunless the manufacturer has certified to the depart
imposedon a person for a violation under X00.16 100.17  mentthat the alkaline manganese battery contains no mercury that
100.18 100.182 100.183 100.2Q 100.205 100.207 100.21, wasintentionally introduced.
100.30(3), 100.35 100.440r 100.460r a rule promulgated under (b) No person may sell orfef for sale an alkaline manganese
oneof those sections, the person shall be subjesupplemental ,tton cell battery that is manufactured after January 1, 1996,
forfeiture notto exceed $10,000 for that violation if the condugipjessthe manufacturer has certified to tiepartment that the

by the defendant, for which the violation was imposed, was perpfalinemanganese button cell batteyntains no more than 25
tratedagainst an elderly person or disabled person and if the cffiigrams of mercury

finds that any of the following factors is present:

(@) Thedefendant knew or should have known that the defeg,
dant'sconduct was perpetrated agaiastelderly person or dis njessthe manufacturer has certified to tepartment that the
abledperson. zinc carbon battery contains no mercuhat was intentionally

(b) The defendard’conduct caused an elderly person or disntroduced.
abled person to sigr any of the following: (5) MERCURICOXIDE BATTERIES. Beginning on Julyt, 1994, no

1. Loss or encumbrance of his or her primary residence. personmay sell or der for sale a mercuric oxide battery that is not

2. Loss of principal employment or principal source of mercuric oxide button cell battery unless the manufactloes
income. all of the following:

3. Loss of more than 25% of the property that the elderly per (a) Identifies a collection site, that has all required goveramen
sonor disabled person has set aside for retirement or for persdaabhpprovals, to whichersons may send used mercuric oxide bat
or family care or maintenance. teriesfor recycling or proper disposal.

(3) ZINnc carBON BATTERIES. NO person may sell or fef for
ea zinc carbon battery that is manufactured after July 1, 1994,
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(b) Informs each purchaser of one of its mercuric okatter  for a violation of sub(2m), thecourt may order the manufacturer
iesof the collection site identifiednder par(a) and of the prohibi to accept the return of the chemical water conditioner or cleaning
tionin s.287.185 (2) agentthat is thesubject of the violation and to refund the purchase

(c) Informs each purchaser of oofits mercuric oxide batter price to the re.tailer wha@urchased that chemical water cendi
iesof a telephon@umber that the purchaser may call to get infofioneror cleaning agent.
mationabout returning mercuriexide batteries for recycling or  (b) In lieu of or in addition to forfeitures under péa), the
properdisposal. departmenimay seek an injunction restraining any perom

(d) Informs the department and the departmennatfiral Violating this section.
resourcef the collection site identified under péi) and the (c) The department, or any district attorney upon the request
telephonenumber under pafc). of the departmentnay commence an action in the name of the

(6) LIST OF CERTIFIED BATTERIES. The department shall cem Stateunder par(a) or (b).
pile and make available to the public a list of all batteries for which (d) Any action on a violation of this section may be eom

it has received certification under suf®.and(3). mencedn the circuit court for the county in which the violation
(7) PenALTIES. (a) Any person who violates sulfg) to (5)  occurred,or inthe case of multiple violations by a single defend
shallforfeit not less than $50 nor more than $200. ant, in the circuit court for the county in which any of the viola

(b) Any manufacturer that submits a fraudulent certificatiohons ocpurred. .
undersub.(2) or(3) shall forfeitnot less than $1,000 nor more than History: 1983 a. 731991 a. 15,1995 a. 27
$10,000for each violation.

History: 1993 a. 741995 a. 227 100.285 Reduction of toxics in packaging. (1) DefINI-
TIoN. In this section, “packaging component” means any individ
100.28 Sale of cleaning agents and water conditioners ual assembled part of a package, including any interior or exterior
containing phosphorus restricted. (1) DeriniTions. Inthis — blocking, bracing, cushioning, weatherproofing, coaticigsure,
section: ink or label.

(@) “Chemical water conditioner” meamswater softening  (2) RESTRICTION. Except as provided in su8), a manufac
chemicalor other substance containing phosphorus intetaledtureror distributor may not sell a package, packaging material or
treatwater for machine laundry use. packagingcomponent with a total concentration of lead,-cad

(b) “Cleaning agent” means any laundry dgestt, laundry Mium, mercury plus hexavalent chromium that exceeds:
additive, dishwashing compoundleanser household cleangr  (a) Beginning on June 1, 1992, 600 parts per million.

metalcleaney degreasing compoundommercial cleanemdus (b) Beginning on June 1, 1993, 250 parts per million.
trial cleanerphosphate compourutt other substance intended to  (¢) Beginning on June 1, 1994, 100 parts per million.
beused for cleaning purposes. _ (3) ExcepTions. (a) Before June 1, 1996, si{) does not

(2) RESTRICTIONS;RETAIL SALES. Except as provided under gpplywith respect to a package, packaging material or packaging
sub.(3), no person may sell orfef to sell at retail: _ componenmade from recycled materials.

(a) General estriction; 0.5%. Any cleaning agent whioton (b) Subsectiorf2) does not apply with respect to a package,

tains more than 0.5% phosphorusvimight, other than a cleaning packagingmaterial or packaging component ifigher total con
agent for machine dishwashing or cleansihnedical and s@i-  centrationof lead,cadmium, mercury plus hexavalent chromium
cal equipment. o _ _ is necessary to meet federal health or safety requirements.

(b) Restrictionfor machine dishwashing or cleansing of medi (c) Subsectior2) does not apply with respect to a package,
cal equipment; 8.7%Any cleaning agent for machidéshwash 4 ckagingmaterial or packaging component for whibkre is no
ing or cleansing of medical and gigal equipment whiclton  feasiblealternative that satisfies the limitations in s(&).

tainsmore th_ar_l 8.1% phosphorus_ t_)y we.lght(; . (d) Subsectiorf2) does not apply with respect to lead foil pur
(c) Restriction for water conditioner; 20/0%ny chemical cpasedand used on or before December 31, 1992, to wrap the
waterconditioner which contains more than 20% phosphorus E}Seningof a bottle that contains intoxicating liquas defined in
weight. _ s.125.02 (8) or to any package that contains intoxicating liguor
(2m) RESTRICTIONS;SALE TO RETAILER. Except as provided asdefined in s125.02 (8)if the package was filled and sealed on
undersub.(3), no person may sell orfef to sell to a retailer:  or before December 31, 1992.
(@) General estriction; 0.5%. Any cleaning agent whicton (5) NoPENALTY. A persorwho violates sul{2) is not subject
tains more than 0.5% phosphorusvsight, other than a cleaningto a penalty
agent for machine dishwashing or cleansifigiedical and sgi- (6) ReporT. The department shall review théeetiveness of
cal equipment. o _ _ subs (1) to(5) and shall report the results of the reviewluding
(b) Restrictionfor machine dishwashing or cleansing of media recommendation of whether enforcement provisions and-penal
cal equipment; 8.7%Any cleaning agent for machimégshwash  tiesshould be instituted, on or before June 1, 1898)e governor
ing or cleansing of medical and giral equipment whiclton  andto the chief clerk of each house of thgislature for distribu
tainsmore than 8.7% phosphorus by weight. tion under s13.172 (2)
(c) Restriction for water conditioner; 20%Any chemical  History: 1989 a. 3351991 a. 36
waterconditioner which contains more than 20% phosphorus by

weight. 100.29 Sale of nonrecyclable materials. (1) DerFINI-

(3) EXEMPTION; INDUSTRIAL PROCESSE®ND DAIRY EQUIPMENT.  TioNs. In this section “new packaging” means packagingjud-
Cleaningagents used for industrial processes@adning or for ing a containermade from a material or a combination of materi
cleansingdairy equipment are not subject to this section. alsnot used in any packaging, exclusive of any closure or label,

(4) PenALTY; ENFORCEMENT. (a) A person who violates this thatis in commerce in this state on or before May 1990.
sectionshall forfeitnot less than $25 nor more than $25,000 for (3) New packaciNG. (a) If the department receives a com
eachviolation. Each day on which the persmiis or dfers to sell  plaint thatthere is not an adequate market to make recycling of a
in violation of this section constitutes a separate violation. Eagfpe of new packaging economically feasible, the department
placeat which the person sells offerfs tosell in violation of this  shallinvestigate the complaintf the department determines that
sectionconstitutes a separate violation. the product has been in commerce in this state for at least 3 years

(am) If a court imposes a forfeiture under pg) on the and that the complaint is well-founded, ghall inform the
manufactureof a chemical water conditioner or cleaniamgent manufactureor distributor of the new packagimgd attempt to
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ensurean adequate market withinraasonable period through (2) Derinmions. When used in this section unlessntext
negotiations. otherwiserequires:

(b) The department shall identify by rule a type of new packag (a) “Average posted terminptice” means the average posted
ing for food or beverages to which all of the following apply: rackprice, as published by a petroleum price reporting service, at
1. After at least 3 years in commerce in this state, thevatis Which motor vehicle fuel is ééred for salet the close of business

an adequate market to make recycling oftyipe of new packag 0nthe determination date by all refiners avitblesalers of motor
ing economically feasible. _vehicle fuel at a termina_l plus any ex_cise, sales or use taxes
2. The department received a complaint urpigr(a) about imposedon the motor vehicle fuel or on its sale, any cost incurred
the type of new packaging material. for transportation and any other ches that are nattherwise
includedin the average posted rack price. In this paragraph,
“average”’means the arithmetic mean.
(am) 1. With respect to the sale of cigarettes or otbbacco
oducts, fermented malt beverages or intoxicating liquor
ne, “cost to retailer” means the invoice cost of the merchandise
to the retailer within 30 days prior to the date of salegptace
mentcost of themerchandise to the retailevhichever is lower
lessall trade discounts except customary discounts for cash, plus
100.295 Labeling of recycled, recyclable or degrad - anyexcise taxes imposed on such merchandise or the sale thereof
able products. (1) LABELING STANDARDS. The department other than excise taxes collected by the retaierd any cost
shallestablish standards that must be met by products in orderif@furredfor transportation and any other ofjes not otherwise
any person to represent that the products are recycled, recyclaftgudedin the invoice cost or the replacement cost of the mer
or degradable. The department shall establish standards thattidiseasherein set forth, to which shall be added a markup to
consistentto the greatest extent practicable, with nationwidgovera proportionate part of the cost of doing business, which
industry consensus standards. In developing standards, fgrkup,in the absence of proof of a lesser cost, shall be 6% of the
departmenshallconsult with the department of natural resourcesstto the retailer as herein set forth.

andthe council on recycling and consider purchasing speeifica . p
tionsunder s16.72 (2) (eand(f) and anyexisting federal stan retaﬁg]r;’ r\T/]\ﬁet;]nrsetshpee ?(t)”tgvsihneg.sale of motor vehicle fuel, “cost to

dards. The department shall give priority to establishing stan ; . )
b gwe p y J a. In the case of the retail sale of motor vehicle fuel by a refiner

dards for specific products commonlyepresented as being . ’ k - iy
recycled,recyclable or degradable. ata re;all station pwned or operat.ed elt.her directly or |nd|rectly by
(2) FALSE ADVERTISING PROHIBITED. NO person may representthe refiner, the refinets onvest selling price to other retailers orto
any product as being recycled, recyclable or degradable unIess\gghélEssasl%ﬂ,gfgﬂigfgﬁ:’;fgg::gB:Qﬁggﬁ?ﬁ?g%gﬁ%ﬁgg
productmeets standards established .under@)b. plusany excise, sales or use taxes imposed on the motor vehicle
(3) PENALTY. ~Any person who violates sulf2) may be  fye| or on its sale and any cost incurred for transportation and any
requiredto forfeit not less than $100 nor more than $10,000 f%ﬁherchages not otherwise included in the invoicast of the
eaqhvplaﬂon. motor vehicle fuel, plus a markup &.18% of that amount to
glrsotg;yli?e#é)(?r?cz: 3Ssese also SATCP 137.01Wis. adm. code. covera proportiona_te par_t of the cost O.f doibgsiness; or the
averageposted terminal price at the terminal located closest to the
) ) retail station plus a markup of 9.18% of the average posted-termi
100.297 Plastic container recycled content. (1) DEFINI-  nal price to cover a proportionate part of the aifsiloing busi
TION. In this section, “plastic container” means a plastic contain@ess:whichever is greater
asdefined in s100.33 (1) (c)that is required to be labeledder b. In the case ofhe retail sale of motor vehicle fuel by a
$.100.33 (2) . ) wholesalerof motor vehicle fuel, who is not a refipet a retail
(2) ProHiBITION. Exceptas provided in sul{3), no person station owned or operated either directly or indirectly by the
may sell or ofer for sale at retail any product in a plastimtainer wholesalerof motor vehicle fuel, the invoice cost of the motor
unlessthe plastic container consists of at least 10% recycled@hiclefuel to the wholesaler of motor vehicle fuel within 10 days
remanufacturednaterial, by weight beginning on January lprior to the date of sale, or the replacement cost of the motor
1995. vehicle fuel, whichever is loweress all trade discounts except
(3) ExcepTioN. Subsectior§2) applies to a person who sellscustomarydiscounts for cash, plus any excise, sales or use taxes
or offers to sella product that is a food, beverage, drug, cosmetimposedon the motor vehicle fuel or on its sale, and any cost
or medical device and that is regulated under the fedeoal, incurredfor transportation and any other aj@s not otherwise
drugand cosmetic ackl USC301to 394, in a plastic container includedin the invoice cost or replacement cost of the motor
only if the federal food and drug administration has apprdved vehiclefuel, plus a markup of 9.18% of that amount to cover a pro
useof the specified recycled or remanufactured content in thpbrtionatepart of the cost of doing businesstive average posted
plasticcontainer terminalprice at the terminal located closest to the retail station
History: 1989 a. 3351993 a. 245 plus a markup of 9.18%f the average posted terminal price to
covera proportionate part of the cost of doing business; whichever

100.30 Unfair sales act. (1) PoLicy. The practice of selling IS greater

certain items of merchandise below cost in order to apistobnr c. Inthe case of the retail sale of motor vehicle fuel by a person
ageis generally a form of deceptive advertising anduafair ~ otherthan a refiner or a wholesaler of motor vehicle fuel at a retail
methodof competition in commerce. Such practice cagses  station,the invoice cost ofhe motor vehicle fuel to the retailer
mercialdislocations, misleads the consumeorks back against within 10 days prior to the dat# sale, or the replacement cost of
the farmer directly burdens and obstructs commerce, and divette motor vehicle fuelwhichever is lowerless all trade discounts
businesgrom dealers whanaintain a fair price policyBankrupt —exceptcustomary discounts for cash, plus any excise, sales or use
cies among merchants who fail because of the competition takesimposed on the motor vehicle fuel or on its sadd any cost
thosewho use sucmethods result in unemployment, disruptionncurredfor transportation and any other oj@s not otherwise

of leases, and nonpayment of taxes and loans, and contribute tmaldedin the invoice cost or the replacement cost of the motor
inevitable train of undesirable consequences, including economéhiclefuel, plus a markup of 6% of that amount to cover a propor
depression. tionate part of the cost of doing business; or the average posted ter

3. Negotiations under pafa) did not result in an adequate,
market.

(c) The department shall promulgatdes for determining
whetherthereis an adequate market to make recycling of newi

packagingeconomically feasible.
History: 1989 a. 335
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minal price at the terminal located closest to the retailer plusabsenceof proof of a lesser cost, shéké 3% of the cost to the
markupof 9.18%of the average posted terminal price to coverwaholesaleras herein set forth.
proportionatepart of the cost of doing business; whichever is p Fqor every person holding a permit as a distribater
greater. definedin s.139.30 (3)or as a multiple retailer as defined in s.
d. In the case of a retail sale of motor vehicle fuel bgfimer  139.30 (8) with respect to that portion of the persohusiness
ata place other than a retail station, teéners lowest selling which involves the purchase and sefeigarettes “cost to whole
priceto other retailers or to wholesalers of motor vehicle fuel &3jer” means theost chaged by the cigarette manufactymisre
the date of the refines retail sale, less all trade discounts excegarding any manufacturés discount or any discount under s.
customarydiscounts for cash, plus any excise, sales or use taX@9 32 (5), plus the amount of tax imposesder s.139.31
imposedon the motorvehicle fuel or on its sale and any cosgyceptfor a sale at wholesale between wholesalers, a markup to
incurredfor transportation and any other ajes not otherwise coyera proportionateart of the cost of doing business shall be
includedin the invoice cost of the motor vehicle fuelvibich  ,j4adto the cost to wholesalemn the absence of proof of a lesser

shallbe added anarkup to cover a proportionate part of the Cogbqt this markup shall be 3% of the cestwholesaler as set forth
of doing business, which markup, in the absence of proof o nathlis subdl. b

lessercost, shall be 3% of the costtte retailer as set forth in this .
subd.1m. d. ° 1g. With respect to the wholesale safemotor vehicle fuel

e. In the case of a retail sale of motor vehicle fuel by a pers?}‘u a refiney “cost to wholesaler” means the refirslowestsel

otherthan a refiner a place other than a retail station, the invoicd'9 Pricé to other retailers or to wholesalers of motor vehicle fuel

costof the motor vehicle fuel to the retailer within 10 days prio‘?nthe date of the refina wholesale sale, less all trade discounts

to the date of the sale, or the replacement cost of the mehale exceptcustomary discounts for pash, plus any excise, sales or use
fuel, whichever is lowelless all tradeliscounts except customary!@x€simposed on the motor vehicle fuel or on its sale any cost
discountsfor cash, plus any excise, sales or use taxes imposedyrredfor transportation and any other oges not otherwise
the motor vehicle fuel or on its sale and any éostirred for trans includedin the invoice cost of the motor yehlcle fuel, to which
portationand any other chges not otherwise included in the shallbe added anarkup to cover a proportionate part of the cost
invoice cost or the replacement cost of the motor vehicle fuel @ doing business, which markup, in the absence of proof of a
which shallbe added a markup to cover a proportionate part of #ggsercost, shall be 3% of the cost to the wholesaler as set forth
costof doing business, which markup, in the absence of proofigfthis subdivision.
alesser cost, shall be 3% of the cost to the retailer as set forth in1r. With respect to the wholesale sale of motor vehicle fuel by
this subdim. e. a person other than a refing'cost to wholesaler” means the

2. With respect to the sale of merchandise other than cigavoice cost of the motor vehicle fuel to the wholesaler of motor
rettesor other tobacco products, fermented malt beverages; intorhicle fuel within 10 days prior to the date of the sale or the
icating liquor or wine, or motor vehicle fuel, “cost to retailer"replacementost of the motor vehicle fuel, whichever is lower
meansthe invoice cost of thenerchandise to the retailesr lessall trade discounts except customary discounts for cash, plus
replacementost of the merchandise to the retailehichever is any excise, sales or use taxes imposadhe motor vehicle fuel
lower, less all trade discounts except customary discolamts or on its salend any cost incurred for transportation and any other
cash,plus any excise taxes imposed on such merchandise ordhgrgesot otherwise included in the invoice cost or the replace
sale thereof other than excise taxes collected by the retaittr ment cost of the motor vehicle fuel to which shall be added a
any cost incurred for transportaticand any other chges not markupto cover a proportionate part of the cost of doing business,
otherwiseincludedin the invoice cost or the replacement cost qfhich markup, in the absence of proof of a lesser cost, shall be 3%
the merchandise as herein set forth. of the cost to the wholesaler as set forth in this subdivision.

(b) “Cost to retailer” and “cost to wholesaler” as defined in 5 \pjith respect to the sale of merchandise other than ciga

pars. (am) and(c) mean bona fide costs; and purchases made fyieqor other tobacco products, fermented malt beverages; intox
retailers,wholesalers, wholesalers of motor vehicle fuel and*efa};

tori ich t be iustified b i ket atingliquor or wine, or motor vehicle fuel, “cost to wholesaler”
ersat prices which cannot be justiiied by preévailing markel ConQ, o, nghe invoice cost of the merchandise toulmlesaleror the

:gg‘?k‘;vr';hr:g L@ifﬁgﬁ:%ﬁgiﬁl@?ﬁ:g i?t\?vrhr?c'ﬂ'n%é?fg;gstg?eplacementost of the merchandise to the wholesaidrichever
P iérgower, less all trade discounts except customary discounts for

merchandise other than motor vehicle fuel are made by retail hol : X h le th P h
or wholesalers cannot be justified by prevailing madcetditions cash,plus any excise taxes imposed on the sale thereof prior to the

in this state when they are below the lowest prices at which ﬁ’ﬁéeat retail, and any cost mcurr_ed for_tran_sportatlon and any other
manufactureror producer of such merchandise sells to oth&pargeshot otherwise 'nCIU(.jEd in the invoice cost or the replace
retailersor wholesalers in this stat&rices at which sales of motormentcost of the merchandise as herein set forth.
vehicle fuel are made by retailers, wholesalers, wholesalers of(cg) 1. Except as provided in sulftl, “determination date”
motor vehicle fuel and refiners cannot justified by prevailing is the day preceding the day of the sale at refaihotor vehicle
marketconditions in this state when they érdow the applicable fuel.
cost to retailers and castwholesalers specified under pgesm) 2. If a retailer sells motor vehicle fuel on a day other than the
and(c). day on which the retailer last purchased any megticle fuel and

(c) 1. a. Vith respect to the sale of cigarettes or other tobactie sale of the motor vehicle fuel by the retailer occurs no later than
products, fermented malt beverages or intoxicating liqwsr 10 days after its last purchase by the retgilbetermination date”
wine, “cost to wholesaler” means, except as provided in slibd.meansany of the following dates selected by the retailer:
b., the invoice cost of the merchandisehe wholesaler within 30 a. The day preceding the day of e of motor vehicle fuel
daysprior to the date of sale, or the replacement cost of the MEY the retailer
chandisao the wholesalewhichever is loweress all trade dis . .
countsexcept customary discounts for cash, plus any excise ta>i$sb' The day on which motor vehicle fuel was last purchased by
imposedon the sale thereof prior the sale at retail, and any cost/€ retailer
incurredfor transportation and any other oj@s not otherwise  (Cj) “Existing price of acompetitor” means a price being
includedin the invoice cost or the replacement cost of the meimultaneouslyoffered to a buyer for merchandise of like quality
chandiseas hereirset forth, to which shall be added, except forndquantity by a person who isiirect competitor of the retailer
salesat wholesale betweemholesalers, a markup to cover aprowholesalerwholesaler of motor vehicle fuel or refiner and from
portionatepart of the cosdf doing business, which markup, in thewvhom the buyer can practicably purchase the merchandise.

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2001/100.30(2)(am)1m.d.
https://docs.legis.wisconsin.gov/document/statutes/2001/100.30(2)(am)1m.e.
https://docs.legis.wisconsin.gov/document/statutes/2001/100.30(2)(am)
https://docs.legis.wisconsin.gov/document/statutes/2001/100.30(2)(c)
https://docs.legis.wisconsin.gov/document/statutes/2001/100.30(2)(am)
https://docs.legis.wisconsin.gov/document/statutes/2001/100.30(2)(c)
https://docs.legis.wisconsin.gov/document/statutes/2001/100.30(2)(c)1.b.
https://docs.legis.wisconsin.gov/document/statutes/2001/100.30(2)(c)1.b.
https://docs.legis.wisconsin.gov/document/statutes/2001/139.30(3)
https://docs.legis.wisconsin.gov/document/statutes/2001/139.30(8)
https://docs.legis.wisconsin.gov/document/statutes/2001/139.32(5)
https://docs.legis.wisconsin.gov/document/statutes/2001/139.31
https://docs.legis.wisconsin.gov/document/statutes/2001/100.30(2)(c)1.b.
https://docs.legis.wisconsin.gov/document/statutes/2001/100.30(2)(cg)2.

100.30 MARKETING; TRADE PRACTICES Updated 01-02Wis. Stats. Database 28

(cL) “Petroleum price reporting service” means a wholesale 3. A person engaged in the business of making saleisai¢-
petroleum product price reporting service that is recognizeshleof motor vehicle fuel within this state.

nationwide. 4. A person engaged in the business of selling diesel fuel if
(cm) “Refiner” means a manufacturgroducer or refiner of thatpersons sales of diesel fuel accounted for at least 60% of that
motor vehicle fuel. person’stotal sales of motor vehicle fuel in the previous year or

(d) “Replacement cost” means the cost computed as specifiethatperson did not engage in the business of selling diesel fuel
in par (am)or (c) at which the merchandise sold coblvebeen N the previous yeaif that person reasonably anticipates that sales
boughtby the retailerwholesaler or wholesaler of motor vehicleof diesel fuel will account for at least 60% of that persadatal
fuel at any time if bought in the same quantity as the regilersalesof motor vehicle fuel in the current year
wholesaler’'sor wholesaler of motor vehicle fugllast purchase  (2m) DEFINITIONS; CONSTRUCTION. (&) When one or more
of the said merchandise. itemsof merchandise are furnished or sold in combination evith

(e) “Retailer” includes every person engaged in the busine@gcondition of the purchase of one or more other items, or are so
of making sales at retail within this state, but, in the case of a pagvertisedall items shall be included in determining cost under
son engaged in the business of selbothat retail and at whole Sub.(2) (am)or (c); and if any of the items included therein are
sale,such term shalbe applied only to the retail portion of suctseparatelypriced, such separate price shall dibject to the
business. requirement®f this section.

(f) With respect to the sale of merchandise other thator (b) With respect to the sale of merchandise other than motor
vehiclefuel, “retailer” and “wholesaler” shall both be applied tcyeh.lclef.uel, any retailer who. alsol sells to o;her retallers shall use
any merchantho buys merchandise for resale at retail from tH&e€invoice cost to other retailers in computing the selling mice
manufactureor producer thereof and to any wholesaler under p&gtail under sub(2) (am) and if that retailer is a manufacturer or
(L) 2. and,as to that merchandise or that wholesates terms Producerjoth sub(2) (am)and(c) shallbe used in computing the
“costto retailer” and “costo wholesaler” as defined in patam) sellingprice at retail. In the absence of sales to other retailers, the
and(c) shall both be app"ed, inc|udinge markup requirements' mangfacturer’;)r prOdUCéB Invoice cost to WhOlesalerS Sha" be

(9) “Sell’, “sale” or“sold” includes any advertising orfef to usedin computing the manufactufsror producés selling price

sell or any transfer of merchandise where title is retained by tAk€til @s provided in suk2) (am)and(c). _
retailer,wholesalerwholesalenf motor vehicle fuel or refineras  (¢) When 2 or more terminals are included in the same geo
securityfor the payment of the purchase price. In determining tBéaphicarea by a petroleum price reporting service, they shall be
selling price of merchandise by wholesalers, wholesalers of mofginsiderecbne terminal for purposes of su) (am) 1m. a.b.
vehiclefuel, retailers and refiners under this section, all fractio@dc.
of a cent shall be carried to the next full cent. (3) ILLEGALITY OFLOSSLEADERS. Any sale of any item of mer
(h) “Sell at retail”, “sales at retail” and “retail sale” mean anghandiseeither by a retailerwholesaler wholesaler of motor
transferfor a valuable consideration, made in the ordinary cour¥ghiclefuel or refiner at less than cost as defined in this section
of trade or in the usual prosecution of the retaléusiness, of With the intent or déct of inducing the purchase other mer
title to tangible personal property to therchaser for consump chandiseor of unfairly diverting trade from a competitonpairs
tion or use other than resade further processing or manufactur andprevents faicompetition, injures public welfare and is unfair
ing. competitionand contrary to public policy and the policy of this
(i) “Sell at wholesale”, “sales at wholesale” ameholesale section. Such sales are prohibited. Evidence of any sale of any

sales”include any transfer faa valuable consideration made €M Of merchandise by any retailevholesalerwholesaler of
ordinarycourse of trade or thesual conduct of the wholesater motorvehicle fuel or refiner at less than cost as defined in this sec

businessof title to tangible personal property to the purchaser f§Pn Shall be primdacie evidence of intent orfett to induce the

purposesf resale or further processing or manufacturing.  Purchasef other merchandise, or to unfairly divert trade fram
DA : ' _._competitor,or to otherwise injure a competitor

() “Terminal” means a motor vehicle fuel storage and distribu 1) Pe E iolati f sub(3). the d " t

tion facility that is supplied by a pipeline or marine vessel, from (4) PENALTIES. Forany violation of sub(3), the departmen

which facility motor vehicle fuemay be removed at a rack and' @ district attorney magommence an action on behalf of the
from which facility at least 3 refiners or wholesalers of mot tateto recover a forfeiture of not less than $50 nor more than $500

vehiclefuel sell motor vehicle fuel. or the first violation and not less than $200 nmre than $2,500

. 'or each subsequent violation.
k) In the case of retail sales of alcohol beverages, “trade Jls . .
() g (5) SeeciaL REMEDIES. In addition to the penalties under sub.

Ei(i)sl:sr.]t shall not include discounts in the form of cash or mercha%gz both of the followingremedies apply for a violation of sub.

(L) “Wholesaler” includes every person holding a permit as'a (2) The department may issue a spegidkr as provided in s
multiple retailer under s139.30 (8)and every person engaged in ,'% "¢ ta? b 3|' o pl e P oy
the business of making sales at wholesale, other than sale;b angi_lns re a.“.e”t"h olesa erv;/ olesaler % (r:'ino'otrfve Ic ?I ;
motor vehicle fuel at wholesale, withithis state except as fol 'U€! Of F€liNEr requiring e person o cease and desist irom-viola
lows: ing this section in the sale of cigarettes or other tobacco products,
1' In th f din the busi f selli fermentedmalt beverages, intoxicating liquor wine or motor
- In the casef a person engaged In the business of sellingyiciefyel, The department or a distrittorney may commence
both at wholesale and at retail, “wholesaler” applies only to the, action on behalbf the state against a retajlevholesaler
wholesaleportion of that business. _ _ _ wholesalemwf motor vehicle fuel or refiner who violates a special
2. Inthe case dd person holding a permit as a multiple retailesrderissued under this paragraph to recover a forfeiture of not less
asdefined in s139.30 (8) “wholesaler” applies to that portion of than$200 nor more than $5,000 for each violation.
thedpersor's b#sllnesls involving tfheh purchaszljmd salegalretles  (h) The department or a district attorney may bring an action
andto any wholesale portion of that PErSDOUSINESS. to enjoin a violation of this section without being compelled to
(m) “Wholesaler of motor vehicle fuel” includes any of the fola|legeor prove that an adequate remedy at law does not exist. An

lowing: actionunder this paragraph may be commenced and prosecuted
1. A person who stores motor vehicle fuel and sells it throudly the department or a district attornéythe namef the state,
5 or more retail outlets that the person owns or operates. in a circuit courtin the county where thefefhse occurred or in

2. A person who acquires moteehicle fuel from a refiner DaneCounty notwithstanding s301.50
or as a sale at wholesale and stores it in a bulk storage facility othe(Sm) PRIVATE CAUSEOFACTION. Any person who is injured or
thana retail station for further sale and distribution. threatenedvith injury as a result of a sale or purchase of motor
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vehiclefuelin violation of sub(3) may bring an action against thefuel or refiner did not lower the price to meet the existing price of
personwho violated sub(3) for temporary or permanent injunc a competitor

tive relief or an action against the person for 3 times the amount(c) If a retailer wholesalerwholesaler of motor vehicle fuel
of any monetary loss sustained ar amount equal to $2,000,0r refiner complies with pata), all of the following apply:
whicheveris greatermultiplied by each day of continueibla- 1. The department mayot proceed under sufs) against the
tion, together with costs, including accounting fees and reasqgajler,wholesalerwholesaler of motor vehicle fuel or refiner
e;?leatgorney fees, notW|g1stt<;md|nrg]ﬁ§.?t.04ﬁg) Anﬂactlﬁn (ijderf 2. The retailerwholesalerwholesaler of motor vehicle fuel
this subsection may not be brought after #i89s after the date of , ofiner is immune from liability under sutsm).

aviolation of sub(3). History: 1973 c. 3101979 c. 345.9500t0950y, 2102 (3) (2)1979 c. 176221;

(5r) PRIVATE CAUSE OF ACTION; SALE OF TOBACCO PRODUCTS. 198% c. Z‘%?S-ig;gl??% 161-11%%%3-135?18 égf 3256(20) 1983 a. 4661985 a. 313332

Any person who is injured or threatened with injury as a result B, 5, 1720599 2 (61997 3 5P2000 2 1€ e, adm. code

asale or purchase of cigarettes or other tobacco products in violahe state constitution protects the right to a trial by jury for a civil suit brought

tion of this section may bring an action against the person who vigiderthis section. Wage Food & LiquorMart v. H & S Petroleum, Inc. 2002 WI

latedthis section for temporary or permanent injunctive relief Gf—— - 24647 N.w2d 100

anaction against the pergon fg)lltimgs the amouth of any mone Sub.(2) (Lm) [now (2) (K)] qualifies the term “trade discount” in determining “cost
to retailer” under sub. (2) (a) for sales of fermented im@erages and intoxicating

tary losssustained or an amount equal to $2,000, Whicheverlitsm;& S&“&' 2 (Lrp) [n?Wt(Zz)(k)] iﬁdnotacatt}t?heg_l prohit:itiog ;%aainsg éil([strade dis

P : : : countsand does not apply to bona fide quantity discounts. . .
g(eater,mult[plled .by each dé.ly aontinued violation, tOQEther This sectiondoesnot violate federal antitrust laws or constitutional due process.
with costs, includingaccounting fees and reasonable attorney atty. Gen. 163

fees,notwithstanding s314.04 (1) Wisconsin'sunfair sales act — Unfair to whom?awnan, 66 MLR 293 (1983).
(6) ExcepTions. (a) The provisions of this section shall not
applyto sales at retail or sales at wholesale where: 100.31 Unfair discrimination in drug pricing. (1) Derr-
1. Merchandise is sold in bona fide clearance sales. NITIONS. In this section: _
2. Perishable merchandise mustsoéd promptly in orderto (&) “Drug” means any substance subjec21dJSC 353b).
forestallloss. (b) “Purchaser” means any person who engages primarily in
3. Merchandise is imperfect or damaged or is being diseont@€llingdrugs directly to consumers. _
ued. (c) “Seller” means any person who tradeslings for resale

4. Merchandise is soldpon the final liquidation of any busi © Purchasers in this state.
ness. (2) PRICEDISCRIMINATION PROHIBITED. Every seller shall &ér

5. Merchandise is sold for charitable purposes or to reIiEf”gSfrom the list of therapeutically equivalent drugs published
agencies. y the federal food and drug administration to every purchiaser

. this state, with all rights and privilegeffered or accorded by the
6. Merchandise is sold on contract to departments of the gQ¥jerto the most favored purchasercluding purchase prices for
ernmentor governmental institutions. , similar volume purchases, rebates, free merchandise, samples and
7. The price of merchandise is made in good faith to meet gifnilar trade concessions. Nothimgthis subsection prohibits the
existingprice of a competitor and is basedevidence in the pos giving of a discount for volume purchases.
sessionof the retailer wholesalgrwholesaler of motor vehicle = (3) TregLepamacEs. Any purchaser damaged by violation of

fuel or refiner in the form of aadvertisement, proof of sale orihis section may bring an action against the séfleecover treble
receiptedpurchase, price survey or other business record'm%magesustained by reason of such violation.

tainedby theretailer wholesalgrwholesaler of motor vehicle fuel (4) PenALTIES. For any violation of this section, the depart

or refiner in the ordinary course of trade or the usual conduct,gf i 4 district attorney may commence an action on behalf of
business. o ] ) the state to recover a forfeiture of not less than $i@0more than
8. Merchandise is sold by anyfiobr acting under the order $10,000for eachoffense. Each delivery of a drug sold to a-pur
or direction of any court. chasenmta price in violation of this section and each separate day
9. Motor vehicle fuel is sold by a personaavholesaler of in violation of an injunction issued under this section is a separate
motor vehicle fuelwho may sell the motor vehicle fuel at eitheoffense.
retail or wholesale. (5) SpeciAL REMEDIES. The department or a district attorney
(b) No retailer or wholesaler may claitme exemptions under may bring an action to enjoin a violation of this sectiithout
par.(a) 1.to4. if he or she limits or otherwise restricts the quantitpeingcompelled to allege or prove that an adequeateedy at law
of such merchandise which can be purchdsedny buyer or if doesnot exist. An action under this subsection may be-com
heor she fails to conspicuously disclabe reason for such salemencedand prosecuted by the department or a district attoimey
in all advertisements relating thereto and on a label or tag on stiginame of the state, in a circuit court in the county where the

merchandiser on a placaravhere the merchandise is displaye®ffenseoccurred or in Dane Countyotwithstanding 801.50
for sale. History: 1975 c. 168421, 422 1983 a. 188189 1993 a. 352

. . . Stateand local units of government are not “purchasers” under sub. (1), and sellers
(c) No person may claim the exemption under @&u7.if that  of drugsare not prohibited from fsiring or according to them pricing arrangements

personholds a permit under subdh.of ch. 139 thatare not made available to other purchasers. 65 @#n. 59.
d i hol | lai h . d “Most favored purchaser” under sub. (2) does not refer to purchasers ouiside W
(d) No retailer or wholesaler may claim the exemption undggnsin. The constitutionality of this statute is upheld. K-S Pharmaciésrerican

par.(a) 7.if that wholesaler or retailer holdgparmit under subch. HomeProducts962 F2d 728(1992).
Il of ch. 139

(7) NoOTIFICATION REQUIREMENTS. (@) If a retailerwholesaler 100.33 Plastic container labeling. (1) DerINITIONS. In
wholesalerf motor vehicle fuebr refiner lowers in good faith the this section:
price of motor vehicle fuel below thapplicable price specified  (a) “Beverage” means any alcohol beverage, as defined in s.
undersub.(2) (am) 1mto meet an existing price of a competitor125.02(1), malt beverage, tea, bottled drinking wasesdefined
the person shall submit to the department notification of the lowgnders. 97.34 (1) (a) soda water beverage, as defined under s.
price before the close of business on ttay on which the price 97.34(1) (b) or fruit or vegetable juice or drink which is intended
waslowered in the form and the manner required by the depatr human consumption.

ment. (ad) “Blister pack” means a container in whichim has a
(b) Failure to comply with pafa) creates a rebuttable pre coveringof plastic film or preformed semirigiglastic and the
sumptionthat the retailemwholesalerwholesaler of motor vehicle coveringis afixed to a rigid backing.
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(ag) “Bottle” means a plastic container the neck of which complieswith the labeling requirements under s(#. On and

smallerthan its bodywith a screw—on or press—on lid. afterJanuary 1, 1992, no person may sell ferdbr sale at retail
(ar) “Labeling” means attaching information to or embossint this state any plastic container with a capacity of 16 fluid ounces
or printing information on a plastic container or more, or a product in such a plastic containatess the con

(b) “Material recovery” means theuse, recycling, reclama tainercomplies with the labeling requirements under $Bp.
tion, composting or other recovery of useful materials from solid 2- On and after January 1, 1992, no person may selfar of
waste with or without treatment. for sale at wholesale in this state any plastic container with a
(c) “Plastic containermeans an individual, separate rigiocapacityof at least 8 fluid ounces but less than 16 fluid ounces, or

plasticbottle, can, jar or carton, except for a blister pack that\??[’mdua in such a plastic containenless the container complies
, ) , ) :

P : : : th the labelingequirements under suf2). On and after Janu
originally usedto contain a product that is the subject of a ret P
sale,as defined under $00.30 (2) (h) 8a\ry 1, 1993, no person may sell ofesffor sale at retail in this state

any plastic container witla capacity of at least 8 fluid ounces but

(d) “Reclamation” means the treatment of solid waste and |issthan 16 fluid ounces, @ product in such a plastic container
returnto productive use in a form or fouae that is dierent from njessthe container complies with the labelingquirements
its original form or use. undersub.(2).

(e) “Recycling” means the treatment of solid waste and its 3. supdivisiond.. and2. do not apply to the sale orfef to

returnto productive use in a form and fuse that is the same asse|| of any plastic bottles or any products in plastic bottles.

or similar to the original form and use. _ (3m) VARIANCES. Upon request, the department may geant

() “Reuse” means the return of solid waste to productive Uggrianceto a prohibition in sul(3) for up to one year for a type

without treatment and without changing its form or use. of plastic container The department may renewariance. The
(g) “Sales at retailhas the meaning given in1$0.30 (2) (h) departmentnay only grant a variance if it is not technologically
(h) “Sales at wholesale” has the meaning given 108.30 (2) Possible to label the plastic container

(). (4) PeNALTY. Any person who violates suid) shall forfeitnot
(2) LABELING RULESREQUIRED. The department shall promaul Morethan $500 for each violation. Each day of violatomsti

gaterules establishing labeling requirements for plastic contaifftésa separate tense.

ers. The requirements shall be designed to provide informatiorf/SIorn. 987 a 233108 1985 2. 31935 | te. adm. code

neededby operators of material recovery programs to facilitate ' ' e ’

therecycling, reclamation or reuse of plastic containers. The rucg\®.35 Furs to be labeled. (1) No person shall sell orfef

display forsale any coat, jacket or other garment made wholly
partially of fur without having attachebereto and conspieu
ouslydisplayed a tagr label bearing in plain print in English the
W@ﬁeciesof fur or pelt used therein. Théection shall not apply to
chgarments as are displayed decddd for sale or sold at a price
less than $50.
(2) Any person violating this section shall be punished as in
s.100.26 (1)

promulgatedunderthis subsection shall permit a manufacturer
plasticcontainers and a person who places products in plastic c
tainersto choose an appropriateethod of labeling plastic cen
tainers. The department shall make arfioef to developrules
which are consistent, to the greatest extent practicable,
national industry-wide plastic container coding systems. T
rulesshall exempt from the labeling requirements plastic contai
ersthat are readily identifiable because of their appearance.

(3) ProHiBITION. (a) Saleof plastic beverage bottleOn and
afterJanuary 1, 1991, no person may sell terdbr sale at whole . .
salein this gate a plastic Eeverage gottle with a capacity of 8 fifg0-36 Frauds; substitute for butter; advertisement.
ouncesor more, or a beverage in such a plastic bottle, unless tha PErson may use the word “butter” in any way in connection or
bottle complies with the labeling requirements under &2jp.On associatiorwith the sale or exposure for sale or advertiseroent
andafter January 1, 19920 person may sell orfef for sale at Ny Substance designed to be ussd substitute for butteNo
retail in this state a plastic beverage bottle with a capacity of 8 ﬂtﬁqgrsonmay use terms such as “cream”, “creamery” or “dairy”, or

ouncesor more, or a beverage in such a plastic bottle, unless g "@me or representation of any breed of daaitle, or any
bottle complies with the labeling requirements under )b. combinationof such words and representation, or any other words

. or symbols or combinations thereof commonly used in the sale of
(b) Sale of other plastic bottlesl. On and after January 1, ;e ynless at least 40% of the substitute is butterfat. If the term

1991,no persomay sell or der for sale at wholesale in this statey, yyer is used in connection with the name of any such product,

any plastic bottle with a capacity of 16 fluid ounces or more, or;

i ; ! X ifshall be qualifiecso as to distinguish it from butter as defined
productin such a plastibottle, unless the bottle complies with the,, 5 97 01 (1) Nothingin this section prohibits a person from
labeling requirementainder sub(2). On and after January 1

1992,no person may sell orfef for sale at retail in this state an%,uisdlgg itrr:i_tg;'g3h(%?t(gjtter or “lite butter” in the manner pfo

plasticbottle witha capacity of 16 fluid ounces or more, or a prod ' isiory: 1983 a. 18%.329 (20) 1991 a. 11.
uct in such a plastic bottle, unless the bottle complies with the

labelingrequirements under sui). 100.37 Hazardous substances act. (1) In this section:

2. On and after January 1, 1993, no person may self@r of 4y “Corrosive” means any substance which in contact with
for sale at wholesale in this state any plastic buiitle a capacity |iing tissue will cause destruction of tissue by chemical action,
of at least 8 fluid ounces but less than 16 fluid ounces, or a progygtdoes not refer to action on inanimate surfaces.
in such a plastic bottle, unless the bottle complies with the Iabeling(b) “Extremely flammable” applies to any substance which

requirements under suf). On and after Janually 1994, N0 Per 1,4 fiashpoint at or below 20 degrees Fahrenheit as determined
sonmay sell or der for sale at retalil in this state any plastic bottIB

with a capacity of at least 8 fluid ounces but less than 16 fllgg the gliabueopencup testerand “flammable” applies to any

. bstancewhich has a flash point of above 20 degrees to 80
ouncespr a producin such a plastic bottle, unless the bottle ConblegreesFahrenheit as determined by thagfabue open cup
plieswith the labeling requirements under s(#). )

- tester;“combustible” applies to any substance whies a flash

3. Subdivisions.. and2. do not apply to the sale orfef to  point above 8degrees Fahrenheit to 150 degrees as determined
sell of plastic beverage bottles or beverages in plastic bottles.py the Tagliabue operup testerexcept that flammability or com

(c) Sale of other plastic containerd. On and after January bustibility of solids and of the content$ self-pressurized cen
1, 1991, no person may sell offeffor sale at wholesale in this tainersshall bedetermined by methods as prescribed under the
stateany plastic container with a capacity of 16 fluid ounces éederalhazardous substances ach (JSC 126%t seq) or found
more,or a product in such a plastic contajneriess the container by the department to be generadlyplicable to such materials or
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containersand established by rules adoptadthe department,  (h) “Misbranded package” or “misbranded package of a haz

which shall also define “flammable”, “combustible” andardoussubstance’means a hazardous substance in a container

“extremelyflammable” in accordance with such methods. intendedor suitablefor household use, and includes a toy or other
(c) “Hazardous substance” means: article intended for use by children whether or not in package

1. Any substance or mixture of substances, including a toy8fM. Which, except as otherwise provided under g2 fails to
otherarticle intended for use by children, whichasic, is corre beara label:
sive, is an irritant, is a strong sensitizer flammable or combus 1. Which states conspicuously the name and plabesiness
tible, or generates pressure through decomposition, heat or otfethe manufacturepackey distributor or seller; the common or
meansjf such substance or mixture of substances may cause sugualname, or thehemical name if there is no common or usual
stantialpersonal injury or substantial illness during or as a proxiame,of the hazardous substance oreath component which
materesult of any customary or reasonably foresedadnhelling contributessubstantiallyto its hazard, unless the department by
or use, including reasonably foreseeable ingestion by childrenmule permits orrequires the use of a recognized generic name; the

2. Any substances which the department by rule finds, piignal word “DANGER” on substances which are extremely
suantto sub.(2) (a) meet the requirements of sulid. flammable,corrosive or highly toxic; the signal woltVARN-

2m. Any substance included under s{@).(e) 2. ING” or “CAUTION” on all other hazardous substances; an

. . P affirmative statement of the principal hazards, such as “Flam
3. Any radioactivesubstance, if, with respect to such-sub ble”, “Combustible”, “Vapor harmful”, “Causesburns”

stanceasused in a particular class of article or as packaged, sorbed through skin” or similar wordinglescriptive of the

ﬂgg:ggﬁg?gtgrﬂﬂgsl ;g’e{iﬂlmﬁctg}z :#f:tzﬂﬁeﬂ'ﬂssﬁ:giggﬁ inhazard;precautionary measures describing the action to be fol
q 9 lowed or avoided, except when modifieg rule of the department

orderto protect the public health. ursuanto sub.(2); instruction, when necessary or appropriate,

4. Any toy or other article intended for use by children Whicﬁ)r first-aid treatment; the word “poison” for any hazardsuis
the department by rule determines in accordance with this seci@fcaphich is highly toxic; instructions for handling and storage
to present an electrical, mechanical or thermal hazardoami@in

X b ither i h h icl of packages which require special ciaréandling or storage; and
atoxic substance either in or on the toy or other article. the statement “Keep out of the reach of children”, or its practical
5. Except as otherwise provided in this section, *hazardodguivalentor, if the article is intended for use lefildren and is

substance’does not apply to pesticides subjectsg094.67t0 ot a banned hazardous substance, adequate directions for the
94.71, to foods, drugs and cosmetics, to bullets or atiemunt  protectionof children from the hazard; and

tion, or gun powder foreloading ammunition, nor to substances

intendedfor use as fuels when stored in containers and used in 82' On which any statements required under subdare
heating,cooking or refrigeration system of a house, nor doesg!% atedprominently and are in the Englisinguage in conspieu

include any source material, special nuclear materialbpt sand legible type in contrast by typographayout or color

productmaterial as defined ithe atomic en@y act of 1954, as with othe“r prlntgd ma“tter on the Iabgl. o
amendedand regulations of the nuclear regulatory commission (hM) “Practitioner” has the meaning given ir961.01 (19)
undersuch act. (i) “Radioactive substance” meansabstance which emits

(d) “Highly toxic” means any substance which falls within an{Pnizing radiation.
of the following categories: Produces deatthin 14 days in half () “Strong sensitizer” meanssaibstance which will cause on
or more of a group of 10 or more laboratory white rats each weigiormalliving tissue, through an allgic or photodynamiprocess,
ing between 200 an800 grams, at a single dose of 50 milligrama hypersensitivity which becomesident on reapplication of the
or less per kilogram of body weight, when orally administered; eamesubstanceand which is designated as such by the depart
producedeath within 14 days in half or more of a group of 10 anent. Before designating any substance as a strong sensiizer
more laboratory whiterats each weighing between 200 and 308epartmentupon consideration of the frequency of occurrence
grams,when inhaled continuously for a period of one hour or leasidseverity of the reaction, shall find tithe substance has a-sig
atan atmosphere concentration of 200 parts per million by volumigéicant potential for causing hypersensitivity
or less of gas or vapor or 2 milligrams per liter by volume or less () “Toxic” applies to any substance, ottiean a radioactive
of mist or dust, provided such concentration is likely to be encoﬁéf)stancewhich has the capacity to produce personal injuily-or

teredby persons when the substance is used in any reasonglys to persons through ingestion, inhalation, or absorption
foreseeablenanner; or produces death within 14 daybalf or throughany body surface.

moreof a group of 10 or more rabbits tested idosage of 200 mil (1Im) (a) An article may be determined to preseneletrical
Ilgrams_or less per kllogram of body We-lght’ when admlnlsterelg zardif, in normal use or when subjected to reasonably foresee
by continuous contact with the bare skin for 24 hours or less. ' | y

the department finds that available data on human experience Vific d@mage or abuse, its design or manufacture may cause per
any substance indicate resultsfeient from those obtainesh >0nalinjury or iliness by electric shock. .

animalsin the above named dosages or concentrations, the humafp) An article may be determingd present a mechanical haz
datashall take precedence. ardif, in normal use or when subjected to reasonably foreseeable

(e) “Immediate container” does not include package linersdamageor abuse, its design or manufacture presents an unfeason

(f) “Initant’ means any substance not corrosive whoch ablerisk of personal injury or iliness from any of the following:

immediate prolonged or repeatambntact with normal living tis 1. Fracture, fragmentation or disassembly of the article.

suewill induce a local inflammatory reaction. 2. Propulsion of the article, or any partaccessory of the arti
(g) “Label” means a display of written, printed or graphic-maf'e- _ _ _

ter upon the immediate container of any substanopam an arii 3. Points or other protrusions, surfaces, edges, openings

cle or tag attached thereto in the case of unpackaged artiolds; closures.

arequirement made by or under authodfythis section that any 4. Moving parts.

word, statement or other information appear on the label shall not 5 | 50k or insuficiency of controls to reduce or stop motion.
be considered to be complied with unless such word, statement or6 Self-adheri h . fth ticl
otherinformation also appears on the outsidetainer or wrap - Self-adhering characteristics of the article.

per, if there is anyunless it is easily legibltarough the outside 7. Aspiration or ingestion of the article, or any part or acces
containeror wrapperand on all accompanying literature wher&ory of the article.

thereare directions for use, written or otherwise. 8. Instability of the article.
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9. Any other aspect of the articketlesign or manufacture (g) The department may by rule prescribe package safety stan
including the capabilityof producing sounds at a level of 138 decidards,including type of package material and safety closures for
belsor higher hazardousubstances and pesticides, and may prohibit the sale of

(c) An article maybe determined to present a thermal hazaftbncomplyingor defective packages.
if, in normal use or when subjected to reasondbigseeable (h) The department may by rule limit or ban the use of any
damageor abuse, its design or manufacture presents an unfeasagiredient or combination of ingredients in amgzardousub
able risk of personal injury or iliness because of heat as frogganceif it finds such action necessaryadequately protect the
heatedparts, substances or surfaces. public health and safety

(2) (@) Whenever in the judgment of the department such (3) Thefollowing acts and the causing thereof are prohibited:
actionwill promote the objectives of this section by avoiding or (a) The sale, or 6éring or exposing for salef any misbranded
resolvinguncertainty as to its application, the department may ckageof a ha{zardous substance.

rule declare to be a hazardous substance, for the purposes of' thi . - . . .
purp (%) The alteration, mutilation, destruction, obliteration or

section,any substance or mixture of substances which it finds .
meetsthe requirements of sufl) (c) 1. removalof the whole or any part of the label of, or the doing of any

. . . .other act with respect to, a hazardous substance, if suctdane
(b) If the department finds that the requirements of s Sem§§i}le the substance is held for sale, and resnltee hazardous

arenot adequate for the protection of the public health and saf Lo .
in view of tr?e special hazpards presented l?y any particular haz stancéeing in a m|§branded paF:kage.
ous substance, it may by rule establish such reasonable variation§) The sale, or ééring or exposing for sale of a hazardous
or additional requirements as it finds necessary for the protecti}#fstancén a reused food, drug or cosmetic containen arcon
of the public health and safety tainerwhich, though not reused containeis identifiable as a

(c) If the department finds that, because of theafizke pack 00U, drug or cosmetic container by its labeling or by ottlentk
age involvedbr because of the minor hazard presented by the sligation. The reuse of a food, drug or cosmetic container as-a con
stancecontained therein, or for other good andisisint reasons, tainerfor a hazardous substance shall be deemed to be an act
full compliance with the labeling requirements otherwise applicyich results inthe hazardous substance being in a misbranded
ble under this section is impracticable or is not necessampéor Package.
adequatgprotection of the public health and safétynay exempt (d) The sale or é€ring for sale ofany hazardous substance
suchsubstances from these requirementshe extent it deter contraryto this section or to any rule or order of the department
minesto be consistent with adequate protection of the publgsuedunder this section.
healthand safety (e) The sale or déring forsale, in violation of this section, of

(d) The department may by rule prohithie sale of a hazardousany article or substance which is a hazardsutsstance within the
substancéf it finds that notwithstanding cautionary labeling thatmeaningof this section or the federal hazardous substancessact (
is or may be requirethedegree or nature of the hazard involvetdSC 1261et seq).
in the presence or use sifich substance is such that the public (4) The department magpply to any court of competent juris
healthand safety cannly be protected by keeping such substanggction for a temporary or permanent injunction restraining any
out of the channels of commerce in this state. personfrom violating sub(3); irrespectiveof whether or not there

(e) 1. The department may summarily ban the sale or distrixistsan adequate remedy at law
tion of any hazardous substance or article if it finds thabézard 5) If the department has reasonable cause to believe that any
to public health or safety is so great that such hazard should g@fstances in violation of this section or poses an imminent haz
be permitted to continue. Triepartment shall follow the proce 4¢qto public health or safetjt may deliver to the owner or custo
durespecified in $93.18 (3) S dian thereof an order prohibiting the sale or movemergush

2. In addition to subdl. and except as provided in sulBd. substanceintil an analysis or examination has been completed.

all of the following are hazardous substanqesssess such a Suchholding order isiot efective for more than 14 days from the
degreeof hazard that adequate cautionary labeling cannatibe  time of delivery thereof. The substance described insamh

tenand may not be sold or distributed: _ ~ holdingorder may not be sold or moved for any purpose without
a. Propyl nitrite, isopropyl nitrite and mixtures containinghe approval of the department. If the department, after analysis
propy! nitrite or isopropyl nitrite. or examination, determines that the substance described in such

b. The nitrous acid esters of all alcohols having the formutgderis not in violation othis section, it shall promptly notify the
of 5 carbon atoms, 12 hydrogen atoms and one oxygen atowner or custodiarthereof and such notice shall terminate the
including 1-pentyl nitrite, 2—pentyl nitrite, 3—pentyl nitrite, holdingorder If the analysis or examination shows that the sub
2-methyl-1-butyhitrite, 3—-methyl-1-butyl nitrite (also known stances in violation of this section, the owner or custodian thereof
asisoamyl nitrite or isopentyl nitrite), 2—methyl-2-butyl nitriteshallbe so notified in writingvithin the efective time of the hold
(alsoknown agertiary pentyl nitrite), 3—methyl-2-butyl nitrite, ing order Upon receipt ofuch notice the owner or custodian may
2, 2-dimethylpropyl nitrite (also known as neopenty! nitrite) andisposeof the substance only as authorized by dbpartment.
mixturescontaining more thaf% of 1-pentyl nitrite, 2—pentyl The owner or custodian of the substance or article may within 10
nitrite,  3-pentyl  nitrite, 2-methyl-1-butyl  nitrite, daysof receipt of such notice petition for a hearing as provided in
3-methyl-1-butyl nitrite, 2-methyl-2-butyl nitrite, s.93.18

3-methyl-2-butyhitrite or 2, 2-dimethyl nitrite. (6) Nothingin this section shall &ct theapplication of any
c. Ethyl chloride and ethyl nitrite. law of this state specifically regulating any substance regulated by
d. Any toy containing elemental mercury this section.

3. Subdivisionsl. and2. do not apply to the sale or distribu  (7) Any manufacturerdistributoror retailer of a misbranded
tion of isoamyl nitrite (3—methyl-1-butyl nitrite) or ethyl chlorideor banned package containing a hazardous substance shall, on
as prescriptiondrugs obtained from, or pursuant to a valid-predemandof any person purchasing such products from ithéf
scriptionor orderof, a practitioner while acting in the course opackages misbranded at the time of sale or banned, repurchase
professionapractice. suchproduct and refund the full purchase price thereof to the pur
() The department may by rule prescribe the methods of sef@semaking the demand for refund. If the purchaser is required
of hazardous substances, including but not limited to gludsreturn the produdb the manufacturedistributor or retailer as
cementsand hobby kit fuels, and may regulate thanner of dis a condition to the repurchase and refund, ghechaser shall be
play and restrict access by the general public to hazardous simbursedor any reasonable and necessary@daincurred in
stances. its return.
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(8) Whoeverviolates this section may be fined not more than (g) “Related material” means papefastic, rubbersynthetic
$5,000 or imprisoned not more than one yirdhe county jail or film or synthetic foam which is manufactured or designed for use
both. or which may reasonably be expected to be used in or on any prod

History: 1975 c. 945.91 (10) 1975 c. 17, 1983 a. 18%s.140, 141, 329 (20)  yct.
1991a. 391993 a. 341995 a, 225448

Federalpreemption—The consumer product safety of 1976 and its ffct on (2 STANDARDS OF FLAMMABILITY. T.he department may by
Wisconsinlaw. 1977 WLR 813. rule prescribe standards of flammability thegtve been promul
Cross Refeence: See also chPATCP 139 Wis. adm. code. gatedpursuant to the federal act.

(3) ProHBITED ACTS. No person may manufacture for sale,

100.38 Antifreeze. (1) DeriNniTION. “Antifreeze” includes sell or offer for sale in this state any furnishing, product, fabric or
all substances intended for use as the cooling medium, or tor&latedmaterial in violation of this sectioor of any standards or
addedto the cooling liquid, in the cooling system of intercain  rulesadopted by the department unttés section, or which fails
bustionenginesn order to prevent freezing of the cooling liquidto conform with applicable standards under the federal act.
or to lower its freezing point. (4) RuLEs. In addition to standards of flammabilitthe

(2) ADULTERATION. An antifreeze is adulterated if: departmentay by rule prescribe labeling requirements that have

(a) It consists in whole or in part of any substance which willeenestablished by rules promulgated pursuant to the federal act,
renderit injurious to the cooling system of an internambustion andmay ban the sale of any product or material if it finds that its

engine;or flammability is such as to constitute a clear and present hazard to
(b) 1t will make theoperation of an engine dangerous to theersonaksafety or property

user;or (5) REMOVAL FROMSALE. The department may summarily ban
(c) Its strength, quality or purity falls below the standards refe sale or distribution of any furnishing, fabric, prochreelated

resented. materialif it finds that the hazard of flammability is so great that
(3) MIsBRANDING. An antifreeze shall be deemed to be-misuch hazard shoulibt be permitted to continue prior to the time

brandedf: a hearing can be held. The department shall follow the procedure

(a) Its labeling is false or misleading in any particular; or SpH?;glﬁdg%gi&S )

(b) When in package form it does not bear a label containing
thename and place of business of thenufacturerpacker seller . .
or distributor together with an accurate statement of the quantif?0-42 Product safety. (1) DeriNimions. In this section:
of the content in terms of weight and measure ontitgide of the (&) “Aircraft” has the meaning given under$4.002 (3)
packagepr (b) “Boat” has the meaning given undeB8.50 (2)

(c) It does not bear a statement warning of any hazard ef sub (c) “Consumer product” means any artiake component part
stantial injury to human beings which may result from thehereof produced or distributed for sale, or sold to consumers for
intendeduse or reasonably foreseeable misuse of the antifreegérsonaluse, consumption or enjoyment in or around the home,
andwhich complies with the requirements ofl60.37 or for recreational or other purposes; but doesinclude bullets

(5) InsPecTION. The department shall enforttes section by or other ammunition, or gun powder for reloadexgmunition,
inspection,chemical analyses or any other appropriate methambtor vehicles or motowehicle equipment, aircraft or aircraft
andthe departmemnmnay promulgate such rules as are necessaguipmentboats or marine equipmepgsticides, hazardous sub
to effectively enforce this section. stancesfood and drugs, includingnimal feeds and drugs, or

(6) ENFORCEMENT. It is unlawful to sell any antifreeze whichother products to the extent thtiiey are regulated under other
is adulterated or misbrandeth addition to the penalties providedstateor federal laws, or the state is specifically preempted from
under sub(7), the department may bring an action to enjoin violdurther regulation under federal law

tions of this section. (d) “Drug” has the meaning given unded50.01 (10)
(7) PenaLTY. Any person violating this sectionay be fined  (e) “Federal act” means the federal consumer product safety
not less than $50 or not more than $500 for eafemsé. act,15 USC 205%t seq.

History: 1971 c. 405.93; 1979 c. 89342 “ . : .
Cross Refeence: See also chPATCP 139 Wis. adm. code. () “Food _has the meaning given unde9§.01_ (6 .
(g) “Labeling” means all labels and other written, printed

100.41 Flammable fabrics. (1) DEFINITIONs. In this see graphicmatter oror attached to or accompanying any consumer

tion: product.
(a) “Article of wearing apparel” means angstume or article (35()h) “Motor vehicle” has the meaning given undeg40.01

of clothing worn or designed to be worn by individuals. " . . .
(b) “Clear and present hazard” means a hazard found by thel) “Pesticide” has the meaning given unde3467 (25)

departmento constitute alemonstrable danger to human safety (2) SAFeTYy sTaNDARDS. Thedepartment may by rule adopt

life or property consumer product safety standards that have pesnulgated
(c) “Fabric’ means any material woven, knitted, felted dpursuanto the federal act.

otherwiseproduced from or itombination with any natural or  (3) REMOVAL FROM SALE: REPAIR OR REPLACEMENT. (a) The

syntheticfiber, film or substitute therefor which is manufacturediepartmentnay summarily ban the saleafy consumer product

or designedor use and may reasonably be expected to be usegnanufacturedsold or distributed in violation of this section or any

any product or to cover any product. rule adopted under thigction,or which presents an unreasonable
(d) “Federal act” means the federal flammafallerics act,l5 risk of injury or imminent hazard to the public health, welfare and
USC 1191 et seq. safety. Any such product may be summarily banned notwith

(e) “Furnishing” means any type of furnishing made in wholgtanding the existence of applicable safety standardgtion
or in part of fabric or related material and whictmanufactured takentowardthe development or adoption of a standard. The
or designedor use and may reasonably be expected to be used@partmenshall follow the procedure specified in93.18 (3)
or around homes, fies or other places of assembly or accommo (b) If the department determines that a product presents a sub

dation. stantialhazard or risk of injurythe department magfter notice
() “Product” means any article of wearing apparel, fabric @nd opportunity for hearing under 83.18 order the manufac
furnishing,including tents, awnings and knapsacks. turer, distributor or retailer of such product:
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1. To bring such product into compliance widquirements tainersor wrappings used by retailemsship or deliver household
of applicable consumer product safety standaasecall such substance$o consumers, unless they are the only containers or
productor to repair any defects in products which have been soldiappingsused to ship or deliver the household substance to the
2. To replace such product with a like equivalent product consumer.
which complies with applicable consumer product safety-stan (i) “Pesticide” has the meaning given unde3467 (25)
dardsor which does not contain the defect; or () “Special packaging” means packaging designed of con
3. To refund the purchase price of the product. structedto make it significantly dffcult for children under %years
(4) PROHIBITED ACTS; ENFORCEMENT. No person may Of age to open or obtaintaxic or harmful amount of the house
manufacture sell or distribute for sale any consumer produdtold substance contained therein within a reasonable time, but
which is not in compliance with applicable consumer produgthich may be readily opened by normal adults.
safetystandards under the federal act or rofethe department,  (2) PACKAGING STANDARDS. The department may bsule
or which has been banned as a hazardous prodoctiered from adoptspecial packaging standards that have hemulgated
saleby the department. No person may fail or refuse to compyrsuanto the federal act.
with an order under sul) (b) or any other rule or order under (3) CoNVENTIONAL PACKAGING EXEMPTIONS. (@) The
this section. In addition to other penalties and enforcement procganufactureior packemf a household substance subject te spe
dures the department may apply to any court of competent jurigial packaging standards mags necessary to make sigb
diction for a temporary or permanent injunction restraining antanceavailable tcelderly or handicapped persons unable to use
persoﬁfl’om V|O|at|ng thIS section or I’ules adopted Under thIS Seguch substances when packaged in Compliance with such stan
tion. dards,package any household substances subject tossash
(5) ExempTiONs. Except with respect to a consumer produaiardsin conventional packaging ofsingle size which does not
which is thesubject of a temporary or permanent injunction or atomply with such standard if:
order of the department banning its manufacture, sale or distribu 1. The manufacturer or packer also supplies such substance
tion, sub.(4) doesnot apply to any person who holds a certificatg, packages which comply with applicable standards; and
|sf?ued|n accordance with section 14 (a) of the federal act to the 2. The packages bear conspicuous labeling stating: “This
effectthat such consumer product conforms to all applicable c ckagefor households without young children”, or such other
sumerproduct safety standards under such act, unless such pe Ol ments may be prescribed under applicable standards.

knowsthat such consumer product does not conform; or to an . . .
personwho relies in good F;aith on the representation of they(b) If it is determined that a household substance packaged in

manufactureor distributor of such product that the product is ndioncemplyingpackage is not alseeing supplied by the manufac

subjectto an applicable safety standard under the federal act, [Urer Or packer in popular size packages which comply with spe
History: 1975 c. 17, 1977 c. 106. 15, 1981 c. 205.2202 (51) (a)1983 a27  Cial packaging standards, the department may by special order
5.2202 (38) 1983 a. 18%.329 (20) 1985 a. 14&.8. requirethe manufactureor packer of such substance to package

Federalpreemption—The consumer product safety of 1976 and its &fct on it exclusively inspecial packaging complying with applicable
Wisconsinlaw. 1977 WLR 813. standards
Cross Refeence: See also ch/ATCP 139 Wis. adm. code. ) . . .
(c) A household substancaybject to special packaging stan
dards,which is dispensed pursuantdgrescription of a physi
cian,dentist, or other licensed medical practitioner fa@pold in

i - : . onventionalor noncomplying packages whelirected in such
(a) “Cosmetic” means articles other than soap, applied to t %scriptionor requested by the purchaser

humanbody or any part thereof for cleansing, beautifying; pr _
moting attractiveness, or altering the appearance, or any compo (4) PROHIBITED ACTS; ENFORCEMENT. (@) NO person may
anufacturedistributeor sell any household substance which is

nent of any such article. not packaged in compliance with applicable special packaging
(b) *Drug” has the meaning given under50.01 (10)and standardsinder the federal act or rules of the department. No per

|ncludfisanlmal dru”gs. . . sonmay violate this section or any rule or order issued under this
(c) “Federal act” means the federal poison prevention packa@ction.

ing act,15 USC 147%t seq. (b) The de . o
. . . . partment may summaitign the sale or distribution
(d) “Food” has themeaning given under 87.01 (6) and  f any household substance whishsold or dfered for sale in

100.43 Packaging standards; poison prevention.
(1) Derinimions. In this section:

includef,animal feeds. ) _ _ violation of this section or of any rules or order issued under this
(e) "Hazardous substance” has the meaning given undelisgction. The department shall follow the procedure specified in
100.37(1) (c). 5.93.18 (3)

() “Household substance” means any substance customarily(c) The department may apply to any court of compgteist
produceddistributed for sale, or sold to individuals fmnsump  diction for a temporary or permanent injunction restraining any
tion or use in or about the household, or which is customarily k?j@rsonfrom violating this section, or any rule or order issued
or stored by individuals in or about the household, and whichiaderthis section.
ahazardous substance, a pesticide, a food, drug or cosmetic, OHatory: 1975 c. 17: 1977 c. 106.15; 1977 c. 2721983 a. 18%.329 (20) 1985
substance intended for use as fubenstored in a portable con a.146s.8.
tainerand used in the heating, cooking, or refrigeration system of"0ss Refeence: See also chATCP 139 Wis. adm. code.
ahouse.

(9) “Labeling” means all labels and other written, printed, 100.44 Identification and notice of replacement part
graphicmatter upon any household substance or its packagemanufacturer. (1) DerINITIONS. In this section:
accompanyingsuch substance. (a) “Motor vehicle”means any motor—driven vehicle required

(h) “Package” means the immediate container or wrappingtbe registered under cB41 or exempt from registration under
which any household substance is contained for consumption, Gs841.05 (2) including a demonstrator or executive vehicle not
or storage by individuals in or about the houselzaid, for pur  titled ortitled by a manufacturer or a motor vehicle dealstotor
posesof labeling conventional packaging under @), includes Vvehicle” does not mean a moped, semitrailer or trailer designed for
anyouter container or wrapping used for retail display of any suggein combination with a truck or truck tractor
substance to consumerhe term does not apply to shippingcon (b) “Replacement part” means a replacement for any of the
tainersor wrappings used solely for thansportation of house nonmechanicatheetmetal or plastic parts that generally consti
hold substances in bulk guantity to manufacturers, packers, otute the exterior of a motor vehicle, including inner and outer pan
processorspr to wholesale or retail distributors thereof, or to-corels.
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(2) IDENTIFICATION ONREPLACEMENTPART. A replacement part  (2) DISTRIBUTION OF MOBILE AIR CONDITIONERS. (&) A
that is not made by or fom person who manufactures motomanufactureor distributor may not distribute for sale in this state
vehiclesshall have the logo or name of the manufacturer of tlemobile air conditioner that contains ozone—depleting refrigerant
replacemenpart afixed to orinscribed on the replacement partandthat is original equipment in a new motor vehicle.
Thelogo or name shall be placed on the replacement p#taso  (b) The department may waive the application of @to a
to the extent practicable it is visible after installation. manufactureor distributor for a period of one year if anytbé
(3) SALE OFUNLABELED REPLACEMENTPARTS. Onor after Janu  following applies:
ary 1, 1993, no person may sell in this state or deliver for sale in 1. All substitutes for ozone-depleting refrigerant are toxic
this state a replacement part that ismaide by or for a person whoandtheir use is not safe for consumers, industry or the environ
manufacturesnotor vehicles unless the replacement part identhent.
fiesits manufacturer as required under S@p. 2. Substitutes fobzone—depleting refrigerant are not avail
(4) PenaLTy.  Any person who violates sul§3) may be ablein suficient quantities for the manufacturer or distributor to
requiredto forfeit not more than $500 for each violation. Each dagomply with par (a).
of violation constitutes a separatdevise. 3. Anacceptable mobile air conditioner cannot be manufac
(5) EnFORCEMENT. For any violation of sul(3), the depart turedin suficient quantities for the manufacturer to comply with
mentmay on behalf of the state, bring an action in any court pfr.(a) and the progress made by the manufacturer or distributor
competenjurisdiction for the recovery of forfeitures authorizedoward complying with par(a) is comparable with the progress
undersub.(4), for temporaryor permanent injunctive relief and madeby other manufacturers and distributors toward complying
for any other appropriate relief. The court may make any ordemdth par (a).
judgmentthat is necessary to restore to any person any pecuniary3) SaLe oF REFRIGERANT. (a) After December 31, 1990, no
losssufered because of a violation of s(8) if proof of theloss personmay sell or der to sell anyozone-depleting refrigerant in
is shown to the satisfaction of the court. acontainer holding less than 15 pounfl®zone-depleting refrig
History: 1991 a. 176 erant.
(b) No person may sell orfef to sell new or reclaimed ozone-
100.45 Mobile air conditioners. (1) DeriniTions. In this  depletingrefrigerant for use in a mobile air conditioner otrailer
section: refrigerationequipment except to one of the following:
(a) “Approvedrefrigerant recovery equipment” means equip 1. A person who intends to resell the ozone-depleting refrig
ment that the department or an independent standasting erant.
organizationapproved by the department determines will mini 2. A person who holds an annual registration certificatter
mize therelease of ozone—depleting refrigerant when the equigub.(4) (h).
mentis used to transfer ozone-depleting refrigerant from mobile (c) No person may &r to sell, sell or otherwise transfans
air conditioners into storage tanks. sessiorof ozone—depleting refrigeratitat was removed from a
(ad) “Approved refrigerant recycling equipmenthieans mobileair conditioner but has not been reclaimed unless all of the
equipmenthat the department or an independent standards téstlowing apply:
ing organization approved by the department determines will treat 1., The person or another person uses approved refrigerant
ozone-depletingefrigerant removed from mobile air condi  recoveryequipmentto remove the ozone-depleting refrigerant
tioner so that the ozone—-depleting refrigerant meets the standgegn mobile air conditioners.

of purity for recycled refrigerant from mobile air conditioners 5 Tpe person provides to the departmapon request the

establishedinder sub(5) (&) 1. identity of each person to whom it sells or otherwise transfers pos
(ag) “Distributor” has the meaning given ir2d8.0101 (6)  sessiorof the recovered ozone-depleting refrigerant.
(ar) “Manufacturer” has the meaning givéms. 218.0101 3. The person informs eagierson to whom it sells or other

(20), except that, if more than one person satisfies the definitiise transfers possession of the o0zone—depleting refrigérant

in s.218.0101 (20)with respect to a motor vehicle, “manufac the ozone-depleting refrigerant has not been reclaimed and, if the
turer” means the person who installs thebile air conditioner ozone-depletingrefrigerant has not been recycled, thhe
thatis in the motor vehicle when the motor vehicle is distributeszone—depletingefrigerant has not been recycled.

for sale in this state. 4. All of the recovered ozone—depleting refrigerant is-con

(b) “Mobile air conditioner” meansechanical vapor com veyedin a safe and timelynanner to a refrigerant reclamation
pressiorrefrigeration equipment used to cool the driver or passefacility that is recognized by the department or to a person who
gercompartment of a motor vehicle. holds an annual registration certificate under s@@. (h) for

(c) “Motor vehicle” has the meaning given ir340.01 (35) recyclingand reuse or resale.

(d) “Ozone-depleting refrigerant” means a substance used in(4) SERVICING. No person, including a state agenoyay per
refrigerationthat is or contains a class | substance, as definedorm motor vehiclerepair that releases or may release ozone-
42 USC 7671(3) or a class Isubstance, as defined4f USC 7671 depleting refrigerant from a mobile air conditioner or trailer
(4). refrigerationequipment or may install or service a mobile air-con

(dm) “State agency” means anyfick, department, agency ditioner or trailer refrigeration equipment that contqlns ozone-
institution of higher educatiorgssociation, society or other bod)pepletlngrefrlgerant unless all of the following gpply. i
in state government created or authorized to be created by the co®) The person does not use ozone-depleting refrigerant for
stitution or any law which is entitled to expend moneys appropi§leaningpurposes including to clean the interarexterior sur
atedby law including the legislature and the courts, thedthsin facesof mobile air conditioners drailer refrigeration equipment.
Housing and Economic Development Authqrihe BradleyCen (b) Whenever the person removes ozone—depleting refrigerant
ter Sports and Entertainment Corporation, the University ist W from a mobile air conditioner or trailer refrigeration equipment
consinHospitals and Clinics AuthoritgheWisconsin Health and the person pumps the ozone—-depleting refrigerant attoage
EducationaFacilities Authority and the Fox River Navigational tanks.

SystemAuthority. (c) The person or another persdoes one of the following

(e) “Trailer refrigeration equipment” means mechanical vap#¥ith any used ozone—depleting refrigerant:
compressionrefrigeration equipment used to cool tailer 1. Recycles the usedzone-depleting refrigerant using
designedor carrying property wholly on its own structure dad  approvedrefrigerant recycling equipmerit the establishment
beingdrawn by a motor vehicle. wherethe ozone-depleting refrigerant is removed or at another
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locationand either reuses the recycled ozone-depleting refrigg00.46 Energy consuming products. (1) ENERGY CON-
antin servicing a mobile air conditioner or trailexfrigeration SERVATION STANDARDS. The department may by rule adepegy
equipmentor sells or otherwise transfers possession of tleenservatiorstandard$or products that have been established in
recycledozone-depleting refrigerant for conveyance to a refrigesr promulgated undet2 USC 62910 6309
antreclamation facility that is recognized by the department.  (2) PrRoHIBITED ACTS; ENFORCEMENT. NoO person may sell at

2. Removes the used ozone-depleting refrigerant usirgail,install or cause tbe installed any product that is not in com
approvedrefrigerant recovery equipment and sells or otherwigdiance with rules promulgated under s{if. In addition to other
transferspossession of the recovered ozone-depleting refrigerpenaltiesand enforcement procedures, the department may apply

in compliance with sul(3) (c). to a court fora temporary or permanent injunction restraining any
(d) The individuals who use the equipment under(pphave personfrom violating a rule adopted under sib).
the qualifications established under s{). (a) 2. History: 1993 a. 414

. . Note: 1993 Wis. Act 414 which creates this section, contains extensive exptan
(e) The person does not knowingly negligently release atory notes. 4 pia

ozone-depletingefrigerant tahe environment, except for mini
mal releases that occur durindaefs to recover or recycle ozone-

depletingrefrigerant removed from mobile air conditioners 0f00-47 Sales of farm equipment. ~ (1) DerINITION. In this
trailer refrigeration equipment. section,“farm equipment” means a tractor or other machinery

(f) The person inspects aritinecessaryrepairs mobile ajr USedin the business of farming. _ ,
conditionersor trailer refrigeration equipment that leaks or is sus . (2) SAFETY EQUIPMENTREQUIRED. No person in the business
pected of leaking before putting additional ozone-depletingf selling farm equipmenhay sell farm equipment unless, at the
refrigerantinto those mobile air conditioneos trailer refrigera  Ume of sale, the farm equipment is equipped with all of the fellow

tion equipment. Ing:
(h) The person holds amnual registration certificate from the () A power takedfmaster shield, if a tractor

department. (b) A power takedfdriveline shield extending to the 2nd uni
(5) DEPARTMENT DUTIES. The department shall do all of theversaljoint, if farm equipment powered by a tractor

following: (c) Lights andreflectors meeting the applicable requirements
(a) Promulgate rules for the administration of this sectiownderch.347, if farm equipment that can be operated on a-high

including establishing all of the following: way.

1. A standard of purity for recycled refrigerant from mobile (d) A slow moving vehicle emblem meeting standards and
air conditioners that is based on recognized national industry stapecificationsestablished under 847.245 if farm equipment
dards. thatcan be operated on a highway

2. Qualifications, which may include training or certification (3) DiscLosure. If farm equipment subject to su2) (b)is
requirements,for individuals who use approvetefrigerant equippedwith a power takedfshield that is not equivalent to the
recyclingequipment or approved refrigerant recovequipment shieldinstalledat the time of manufacture, the person who sells
to ensure that those individuals use procedures for contaimherthe farm equipment shall so notify the buyer in writing.
ozone-depletingefrigerant. (4) ExcepTions. Subsectiorf2) does not apply to:

3. Fees to cover the costs of administering this section.  (a) Sales of farm equipment to another person in the business

(b) Identify approved refrigerant recycling equipment andf selling farm equipment for the purpose of resale.
approvedefrigerant recovery equipment or approve independent (h) Sales of farm equipment for the purpose of salvage.
testing omanizations that may identify approvedfrigerant ) gajes by auction, unless the auctioneer holds title to the
recy<t:I|ng equipment and approved refrigerant recovequip farm equipment being sold.
ment. . . .

(c) Issueannual registration certificates to persons required Itgq(gi)rezlig?g}('eitﬁg Ig]%rrseotrlh;\:whgs\ggl?graségﬁ ;gglt?gn.may be
hold those certificates under su#) (h). History: 1993 a. 4551993 a. 49,142 Stats. 1993 s. 100.47.

(5e) DEPARTMENT POWERS. The department may promulgate
rules providing that any portion of su3) or (4) applies with 100.48 Hour meter tampering. (1) In this section:

respecto a substance used as a substitute for an ozone—depletinga) “Farm equipmentieans a tractor o other machinery used

refrlsgerarétL.J A in the business of farming.
(5M) SURCHARGEFOROPERATINGWITHOUT REGISTRATION. An (b) “Hour meter” means an instrumeo a piece of farm

applicantfor an annual registration certificate under 8b.(C) o4 \ipmenthat measures and records the actual howpetion
shall pay a registration fee surclyarof $160 if the department of the piece of farm equipment
determinesthat, within one year before submitting the applica (2) No person mayeither pérsonally or through an agent
tion, the applicant engaged in an activity for which a_reglstratl_ore1move replace. disconnect. reset. tamper with. atiefail to '
certificateis required under this section without holding a regi ’ ph : it the inte. % ; d’ba o
tration certificate. Payment of the registration fee sughaoes c?rnntect,?ﬁ ourlr)nete; ‘r’]"'t L eflntent :_0 e ré':t_u . é’c atrrlnglrilwg or
not relieve the applicant from any other civil liability thasults ~&"€Ctingthenumber or hours or operation indicated on the hour
from violations of this section, but does not constitute evidence'3Fte’- o . o
aviolation of law (3) (a) Nothing in this section _shaII prevent the serviepair

(6) PENALTIES. (a) Any person who violates suB) shall be ©F replacement of an hour meter if the number of hours of epera

requiredto forfeit $1,000. Each motor vehicle distributed ifion indicated on the houneter remains the same as before the
violation of sub.(2) constitutes a violation. service,repair or replacement. If an hour meter is incapable of

(b) Any person who violatesub.(3) shall be required to forfeit registeringthe same number of hours of operation as befosefits

notless than $50 nor more than $1.000. Each sale in viokaﬂionVice' repair or replacement, the hour meter shall be adjusted

; s readzero, and sticker shall be fiked by the owner of the piece
sub.(3) consitutes a V|o_lat|on. . .. of farm equipment or an agent, in proximityttee hour meter
(c) Any person who violates sul) shall be required to forfeit e cifyingthe number of hours of operation recorded on the hour
not less than $50 nor more than $1,000. Each reipatallation  eterprior toits service, repair or replacement and the date on
or servicing in violation of sulf4) constitutes a violation. which it was serviced, repaired or replaced. No person who ser
a 1Héstory. 1989 a. 2841991 a. 971993 a. 2431997 a. 27165 1999a. 31 2001 vices, repairs or replaces drour meter that is incapable of regis
Cross Refeence: See also chATCP 136 Wis. adm. code. teringthe same number of hours of operation as before such ser
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vice, repair or replacement may fail to adjust the hour meter ttoe dealer is appointed by a court as guardian for the motor fuel
readzero or fail to &ix the sticker required by this paragraph. dealership.

(b) No person maywith intent to defraud, remove, replace or (d) “Grantor” has the meaning given undet35.02 (5)
altera sticker dfxed to an hour meter as required under (r (2) SURVIVORSHIP PROVISIONS REQUIRED. Every motor fuel

(4) (a) Any person who violates suf®) or (3) (b) may be dealershipagreemenentered into, renewed or extended on or
fined not more than $5,000 or imprisoned for nuire than one after December 1, 1987, shall contain all of the following provi

year in the county jail, or both, for each violation. sions:
_(b) Any person who violates sul3) (a)may be required to fer  (a) Any designated family member may succeed to the ewner
feit not more than $500 for each violation. ship of the motor fuel dealership if all of the followignditions
History: 1997 a. 278 aremet:
o ) 1. The designated family member gives the motor fuel grantor
100.50 Products containing or made with ozone-  written notice of theintention to succeed to ownership of the
depleting substances. (1) DerINITIONS. In this section: motor fuel dealership withi®0 days after the motor fuel dedder

(a) “Class | substance” héise meaning given 2 USC 7671 deathor legal incapacity
(3). 2. Upon request of the motor fuel granttie designated fam
(b) “Class Il substance” has the meaning givefi2iJSC 7671 ily member providepersonal and financial information reason
4). ably necessary to determine under. fil@rwhether the succession
(2) PRODUCTLABELING. Beginning on August 1, 1994, no per Shouldbe honored.
son may represent in advertising or on a label that any product that3. The designated family member agreelse¢bound by all
the person manufactures, packages, distributes or sells is “oztaensand conditions of the existing motor fuel dealerstgpee
friendly” or use any similar descriptidghat implies that the pred ment.

uct does not contribute to the depletion of stratospheric ozone if 4. There does not exist good cause undex(ipjior refusing
the product contains or is made with a class | substance or a claS$onor the succession.

Il substance. o (b) Good cause exists for refusing to honor a succession if a
(3) SALE OF PORTABLE FIRE EXTINGUISHERS. Beginning on  gesjgnatedfamily member does not meet existingasonable
August1, 1994, no persomay sell or der to sell a portable fire giandardsof the motor fuel grantor The motor fuel grantes
extinguisherthat contains a class | substaeseept for use by a gyisting reasonablstandards may include requirements directly
commercial user o relatedto apersorns management and technical skills, training and
(4) FIRE-EXTINGUISHING PRODUCTS. Beginning on January,  commercialexperience, credit worthiness and other requirements
1995,a person may make, package, sell oferab sell afire=  directly related to a persanability to operate the motor fusibat
extinguishingproduct that contains a class | substance only if t@ship.
classl substance has been recycled or reclaimed and, in the cas&) If a motor fuel grantor believes in good faith, afeguest

of 3 salebor dér to sell, if sale of the product is not prohibited, %i¢rmation under pata) 2, thatgood cause exists for refus
undersub.(3). _ing to honor succession of the mofael dealership by a desig

(5) RETURNTO MANUFACTURER. After thesale of a product is natedfamily memberthe motor fuel grantor mawithin 90 days
prohibitedunder sub(3) or (4), a retailer that purchased the prodatier receipt of the information, give notice complying withr
uct from the manufacturer for resale before the date on which 138 i the designated family member

rohibition takes efect may return the product to the mandfac . . .
t:)lé;girlgpd the manufacture¥ shall refungthe purchase price to the S()jelltr%fr;ﬁgcfilllg\;ﬂﬁg:pa@ shall be in writing and shall
(6) PENALTY; ENFORCEMENT. (a) Any person who violates sub. 1+ A statement of thenotor fuel grantds refusal to honor suc
(2), (3) or (4) shall be required to forfeit not less than $250 ndiessiorand of the specific grounds constituting good cause for the
morethan $1,000. Each day on which a person selisfersafo  'efusal-

sellin violation of one of those provisions constitutes a separate 2- A statement of the motor fuel grarimtent to terminate
offense. the existing motor fuel dealership agreement with the designated

(am) If a court imposes a forfeiture under fa) on a person family member on a date not sooner than 90 days after the date the

for a violation of sub(2), (3) or (4), the court may order the persorf©ticeis given. o _ _ _
to accept the return of the product that is the subject of the viola (€) Except as provided in p#f), if the notice under pafc) is
tion and to refund the purchase price to the purchaser of that proat given within the time period specified in peg), the motor
uct. fuel grantor may not terminate the existing motor fuel dealership
(b) In lieu of or in addition to the remedy ungmat (a), the agreement with the_ designateq fz_;lmily member under thi_s section
departmentmay seek an injunction restraining any persom and may only terminate the existing motor fuel dealerabiee
violating this section. mentas otherwise permitted by law
(c) The department, or any district attorney upon the request(f) Notwithstanding pargb) to (d) and ss135.03and135.04

of the departmentnay commence an action in the name of tH&emotor fuel grantor may terminate the existing motor diealt
stateunder par(a) or (b). ershipagreement with the designated family membenithe 12

History: 1993 a. 2431995 a. 27 monthsfollowing receipt of thenotice under pafa) 1, the vot
ume of motor fuel sold byhe motor fuel dealership is less than
100.51 Motor fuel dealerships. (1) DeriNniTIONS. As used 90% of the average annual volume of motor fuel sold by the motor
in this section: fuel dealership in the 3 years preceding receipt of the notice under
(a) “Dealer” has the meaning given undet35.02 (2) par (a) 1, and the motor fuel grantawithin 15monthsfollowing
(b) “Dealership” has the meaning given under35.02 (3)  '€ceipt of the notice under pé) 1, gives notice in writing to the

(c) “Designated family member” means the spouse or ohild designatedamily member which includes qll of the foIIovylng.
amotor fuel dealer who has been designated in the most recentl. A statement of the motor fuel grarimtent to terminate
motorfuel dealership agreement with the motor fuel grantor as #h¢ existing motor fuel dealership agreement with the designated
successoto ownership of the motor fuel dealership and whigmily member on a date not sooner than 90 days after the date the
eitherinherits ownership of the motor fuel dealership by will oRotiCcels given.
intestatesuccession or who, in the case of lgal incapacity of 2. A statement of the specific reasons for termination.
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(3) ENFORCEMENTOF SURVIVORSHIPRIGHTS. (a) The depart (2) NONSOLICITATION DIRECTORY LISTING. (@) Upon aequest
menton behalf of the state or any person who claims injury adga residential customethe department shall include in then
resultof a violation of sub(2) may bring an action for temporary solicitationdirectory a listing indicating that the residential-cus
or permanent injunctive relief in any circuit court. It is no defensemerdoes not want to receive any telephone solicitation made
to an action under this paragraph that an adequate remedy exietsalfof a telephone solicitor

at law (o) The department shall promulgatdes for establishing,
(b) In any proceeding to determine whether good cause exigigintaining,and semiannually updating a directory that includes
undersub.(2) (b), a motor fuel grantor has therden of proving |istings of residential customers who dot wish to receive tele
thatthe designated family member does not meet the motor fggbnesolicitations made on behalf of telephone solicitors. The
grantor’sexisting, reasonable standards. rules promulgated under this paragraph shall establish require
(4) HoursorBusiNEss. (@) No motor fuel grantor may requirementsand procedures for a residentalktomer to request a kst
a motor fuel dealerwho has a dealership with the motor fueing in the directory The rules shall also require a residentiat cus
grantoron May 17, 1988, to keep his or her business dpen tomer who requests a listing in the directory to notify the
morethan 16 hours per day departmenbn a biennial basis if the residential customer wishes
(b) Paragraplfa) applies to a motor fuel dealer after he or shi® continue to be included in the directorjhe department shall
renewsor extends a motor fuel dealership agreement with a mogdiminatea residential customer from the directory if the customer

fuel grantor on or after May 17, 1988. doesnot make the biennial notification.
(5) MOTOR VEHICLES USED BY DISABLED; SERVICE. (a) In this (c) Except for copies of the nonsolicitation directory that are
subsection: providedto registered telephone solicitors undet @jr thenor

1. “Motor vehicle” has the meaning given in320.01(35).  solicitation directory is not subject to inspection, copying, or
2. “Pump” means a device useddispense motor fuel for sale receiptunders.19.35 (1)and may not be released by the depart
atretail.

(b) A motor fueldealer shall have an employee dispense motor (d) The department shall, on a semiannual basis, make the non
fuel into a motor vehicle from a full-service pump at the S‘,31,.,§§)I|C|tat|ondl.re_ctory available by electronitansmission only to
price as the motor fuel dealer cgasthe general public for the telephonesolicitors who are registered under s{#). Upon the
samegrade of motor fuel dispensed from a self-service pump/fiduestof a telephone solicitor registered under s(#), the
all of the following apply: departmenshall also provide a printed copy of the nonsolicitation

1. The motor vehicle displays special registration platéirectoryto the telephone solicitorA telephone solicitor who
issuedunder s341.14 (1) (1a), (1m), (1q) or (1r) (a)or a special receivesa copy of the directoryr towhom the directory is made

identificationcard issued under®#3.51or is a motor vehicle reg 2vailableby electronic transmission, under this paragraph may
isteredin another jurisdiction and displays a registration plat@0t Solicit or accept from any person, directly or indireciyy
card or emblem issued bihe other jurisdiction that designatedhing of valuein exchange for providing the person with any infor
thatthe vehicle is used by a physically disabled person. mationincluded in the copy

2. The driver of the motorehicle asks for the same price as (3) REGISTRATIONOF TELEPHONESOLICITORS. (&) The depait
chargedfor motor fuel dispensed from a self-service pump. mentshall promulgate rules that require any telephone solicitor

3. The motor fuel dealer sells motor fuel at retail from botif1©équires an employee or contractor to make a telephone solic
full-serviceand self-service pumps itation to a residential customer in this state to register with the

departmentobtain a registration number from the department,

(c) Anemployee of a motor fuel dealer who dispenses Mot 1oy 4 registration fee to the departmefihe amount of the

fuel under par(b) need not provide any other services that are Nfiqyratiorfee shall be based on the cost of establishing the non
providedto a customer who uses a self-service pump.

> ) solicitationdirectory and the amount thah individual telephone
(d) A motor fuel dealer that violates pe) may be required gojicitor is required to pay shall be based on the number of tele

to forfeit not more than $100 for each violation. phonelines used by the telephone solicitor to make telephone
spslon: 1987 8. 99399 1989a. 31 1995 a. 271997 2. 351997 2. 118.30. gicitations. The rules shall also requirdaiephone solicitor that

registerswith the department to pay an annual registration
100.52 Telephone solicitations. (1) DeriniTions. (b) fenewalfee to the department. The amount of the registration
“Basic local exchange service” has timeaning in s196.01 (1g) enewalfee shalbe based on the cost of maintaining the nonsoli

(d) “Nonresidentialcustomer” means a person, other than gtationdirectory

residentialcustomerwho is furnished with telecommunications  (b) The department shall promulgate rules that require an indi
serviceby a telecommunications utility vidual who makes a telephone solicitation on behalf of a telephone

(e) “Nonsolicitation directory” means the directory estapsolicitor to identify at the beginning of the telephone conversation
lishedin rules promulgatetly the department under sg) (b). eachof the following:

() “Residential customer” means an individual who is fur ~ 1- Th? telephone solicitor . _
nishedwith basic locakxchange service by a telecommunications 2. If different than the telephone solicittite person selling
utility, but does not include an individual who operates a busindése property goods, or services, or receiving the contribution,

at his or her residence. donation, grant, or pledge of moneyedit, propertyor other

(g) “Telecommunications service” has the meaning given |nt§|ng of any kind, that is the reason for the telephone solicitation.
196.01(9m). (4) TELEPHONE SOLICITOR REQUIREMENTS. (a) A telephone

(h) “Telecommunications utility” has the meaning given in $olicitor or an employee or contractor of a telephone solicitor may
196.01(10). notdo any of the following:

(i) “Telephone solicitation” means the unsolicited initiation of 1. Use an electronically prerecorded message in telephone
atelephone conversation for the purposerafouraging the recip Solicitationwithout the consent of the recipient of tieéephone
ient of the telephone call to purchase propegbods oservices. call.

() “Telephone solicitor” means a person, other thaora 2. Make a telephone solicitation to a residential customer if
profit organization or an employee or contractor of a nonprofite nonsolicitation directory that is provided or made available to
organizationthat employs or contracts with an individuahtake thetelephone solicitor under su2) (d)includes a listing for the
atelephone solicitation. residentialcustomer
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3. Make a telephone solicitation to a nonresidewctigstomer (a) The telephone solicitation is made to a recipient in response
if thenonresidential customer has provided notice by mail to thethe recipiens request for the telephone solicitation.
telephonesolicitor that the nonresidential customer does not wish (b) The te|eph0ne solicitation is made to a recipient who is a
to receive telephone solicitations. currentclient of the person selling the propedgods, oservices

(b) A telephone solicitor may not do any of the following: thatis the reason for the telephone solicitation. This paragraph

1. Require aremployee or contractor to make a telephon@oesnot apply if the recipient is a current clienteof afiliate of
solicitationto a person in thistate unless the telephone solicitosucha person, but is not a current client of such a person.
is registeredwith the department under the rules promulgated (7) TERRITORIAL APPLICATION. This section applies to any

undersub.(3) (a) interstatete!ephone solicitation recc_ei\_/ed_ by a person in this state
2. Require aremployee or contractor to make a telephon@ndto any intrastate telephone solicitation.
solicitationthat violates pafa). (9) EnFORCEMENT. The department shall investigate viola

(c) A telephone solicitor or employee or contractoatdéle tionsof this section and may bring an actiontiemporary or per
phonesolicitor that makes a telephone solicitattora nonresi  manentinjunctiveor other relief for any violation of this section.
dentialcustomer shall, upon the request of the nonresidential cus (10) PenaLTIES. () Except as provided in pébp), a person
tomer, provide the mailing address for notifying the telephongho violates this section may be required to forfeit $100 for each
solicitor that the nonresidential customer does not wish to receivelation.

telephonesolicitations. _ (b) A telephone solicitor that violates si#) may be required
(6) ExcerTions. Subsectiong4) (a) 2.and3. do not apply to  to forfeit not more than $100 for each violation.
atelephone solicitation that satisfies any of the following: History: 2001 a. 165s.2435t0 24461 2819h 2821h
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